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House of Representatives

The House met at 12 noon and was
called to order by the Speaker pro tem-
pore (Mr. BARRETT of Nebraska).

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
June 15, 1998.

I hereby designate the Honorable BiILL
BARRETT to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

With the psalmist of old we pray to-
gether:

“l cry with my voice to the Lord,
with my voice | make supplication to
the Lord, | pour out my complaint be-
fore him, | tell my trouble before him.
When my spirit is faint, thou knowest
my way.

‘““Hear my prayer, O Lord; give ear to
my supplications. In thy faithfulness
answer me, in my righteousness.”’

Hear our prayers this day, O loving
God, and may Your eternal blessings be
in our hearts forever.

Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from California (Mr. ROHR-

ABACHER) come forward and lead the
House in the Pledge of Allegiance.

Mr. ROHRABACHER led the Pledge
of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate passed a bill
of the following title, in which concur-
rence of the House is requested:

S. 1693. An act to provide for improved
management and increased accountability
for certain National Park Service programs,
and for other purposes.

CONFERENCE REPORT ON H.R. 2646,
EDUCATION SAVINGS AND
SCHOOL EXCELLENCE ACT OF
1998

Mr. ARMEY submitted the following
conference report and statement on the
bill (H.R. 2646) to amend the Internal
Revenue Code of 1986 to allow tax-free
expenditures from education individual
retirement accounts for elementary
and secondary school expenses, to in-
crease the maximum annual amount of
contributions to such accounts, and for
other purposes:

CONFERENCE REPORT (H. REPT. 577)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2646), to amend the Internal Revenue Code of
1986 to allow tax-free expenditures from edu-
cation individual retirement accounts for el-
ementary and secondary school expenses, to
increase the maximum annual amount of
contributions to such accounts, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate and

agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Education Sav-
ings and School Excellence Act of 1998"".

TITLE I—TAX INCENTIVES FOR
EDUCATION
SEC. 100. AMENDMENT TO 1986 CODE.

Except as otherwise expressly provided, when-
ever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of the Internal Revenue Code of
1986.

Subtitle A—Tax Incentives For Education
SEC. 101. MODIFICATIONS TO EDUCATION INDI-
VIDUAL RETIREMENT ACCOUNTS.

(a) TAX-FREE EXPENDITURES FOR ELEMEN-
TARY AND SECONDARY SCHOOL EXPENSES.—

(1) IN GENERAL.—Section 530(b)(2) (defining
qualified higher education expenses) is amended
to read as follows:

““(2) QUALIFIED EDUCATION EXPENSES.—

“(A) IN GENERAL.—The term ‘qualified edu-
cation expenses’ means—

“(i) qualified higher education expenses (as
defined in section 529(e)(3)), and

““(ii) qualified elementary and secondary edu-
cation expenses (as defined in paragraph (4)).
Such expenses shall be reduced as provided in
section 25A(g)(2).

“(B) QUALIFIED STATE TUITION PROGRAMS.—
Such term shall include amounts paid or in-
curred to purchase tuition credits or certificates,
or to make contributions to an account, under a
qualified State tuition program (as defined in
section 529(b)) for the benefit of the beneficiary
of the account.”.

(2) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—Section 530(b) (relating
to definitions and special rules) is amended by
adding at the end the following new paragraph:

““(4) QUALIFIED ELEMENTARY AND SECONDARY
EDUCATION EXPENSES.—

“(A) IN GENERAL.—The term ‘qualified ele-
mentary and secondary education expenses’
means—

(i) expenses for tuition, fees, academic tutor-
ing, special needs services, books, supplies, com-
puter equipment (including related software and
services), and other equipment which are in-
curred in connection with the enrollment or at-
tendance of the designated beneficiary of the
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trust as an elementary or secondary school stu-
dent at a public, private, or religious school, or

““(ii) expenses for room and board, uniforms,
transportation, and supplementary items and
services (including extended day programs)
which are required or provided by a public, pri-
vate, or religious school in connection with such
enrollment or attendance.

““(B) SPECIAL RULE FOR HOMESCHOOLING.—
Such term shall include expenses described in
subparagraph (A)(i) in connection with edu-
cation provided by homeschooling if the require-
ments of any applicable State or local law are
met with respect to such education.

““(C) ScHooL.—The term ‘school’ means any
school which provides elementary education or
secondary education (kindergarten through
grade 12), as determined under State law.”.

(3) SPECIAL RULES FOR APPLYING EXCLUSION
TO ELEMENTARY AND SECONDARY EXPENSES.—
Section 530(d)(2) (relating to distributions for
qualified higher education expenses), as amend-
ed by subsection (e), is amended by adding at
the end the following new subparagraph:

““(E) SPECIAL RULES FOR ELEMENTARY AND
SECONDARY EXPENSES.—

“(i) IN GENERAL.—The aggregate amount of
qualified elementary and secondary education
expenses taken into account for purposes of this
paragraph with respect to any education indi-
vidual retirement account for all taxable years
shall not exceed the sum of the aggregate con-
tributions to such account for taxable years be-
ginning after December 31, 1998, and before Jan-
uary 1, 2003, and earnings on such contribu-
tions.

““(ii) SPECIAL OPERATING RULES.—For purposes
of clause (i)—

“(1) the trustee of an education individual re-
tirement account shall keep separate accounts
with respect to contributions and earnings de-
scribed in clause (i), and

“(IN) if there are distributions in excess of
qualified elementary and secondary education
expenses for any taxable year, such excess dis-
tributions shall be allocated first to contribu-
tions and earnings not described in clause (i).”.

(4) CONFORMING AMENDMENTS.—Subsections
(b)(1) and (d)(2) of section 530 are each amended
by striking ‘“‘higher’” each place it appears in
the text and heading thereof.

(b) MAXIMUM ANNUAL CONTRIBUTIONS.—

(1) IN GENERAL.—Section 530(b)(1)(A)(iii) (de-
fining education individual retirement account)
is amended by striking ‘$500"” and inserting
““the contribution limit for such taxable year’’.

(2) CONTRIBUTION LIMIT.—Section 530(b) (re-
lating to definitions and special rules), as
amended by subsection (a)(2), is amended by
adding at the end the following new paragraph:

““(5) CONTRIBUTION LIMIT.—The term ‘con-
tribution limit’ means $500 ($2,000 in the case of
any taxable year beginning after December 31,
1998, and ending before January 1, 2003).”".

®3) CONFORMING AMENDMENT.—Section
4973(e)(1)(A) is amended by striking ‘“$500”" and
inserting ‘“‘the contribution limit (as defined in
section 530(b)(5)) for such taxable year”.

(c) WAIVER OF AGE LIMITATIONS FOR CHIL-

DREN WITH SPECIAL NEEDS.—Section 530(b)(1)
(defining education individual retirement ac-
count) is amended by adding at the end the fol-
lowing flush sentence:
“The age limitations in the preceding sentence
shall not apply to any designated beneficiary
with special needs (as determined under regula-
tions prescribed by the Secretary).”.

(d) CORPORATIONS PERMITTED TO CONTRIBUTE
TO ACCOUNTS.—Section 530(c)(1) (relating to re-
duction in permitted contributions based on ad-
justed gross income) is amended by striking
“The maximum amount which a contributor’”
and inserting ‘“‘In the case of a contributor who
is an individual, the maximum amount the con-
tributor”’.

(e) TECHNICAL CORRECTIONS.—

(1) Section 530(b)(1) is amended by inserting
““an individual who is”’ before ‘‘the designated
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beneficiary’ in the material preceding subpara-
graph (A).

(2)(A) Section 530(b)(1)(E) is amended to read
as follows:

“(E) Except as provided in subsection (d)(7),
any balance to the credit of the designated ben-
eficiary on the date on which the beneficiary at-
tains age 30 shall be distributed within 30 days
after such date to the beneficiary or, if the bene-
ficiary dies before attaining age 30, shall be dis-
tributed within 30 days after the date of death
of such beneficiary.”.

(B) Section 530(d)(7) is amended by inserting
at the end the following new sentence: ‘““In ap-
plying the preceding sentence, members of the
family of the designated beneficiary shall be
treated in the same manner as the spouse under
such paragraph (8).”".

(C) Section 530(d) is amended by adding at the
end the following new paragraph:

‘“(8) DEEMED DISTRIBUTION ON REQUIRED DIS-
TRIBUTION DATE.—In any case in which a dis-
tribution is required under subsection (b)(1)(E),
any balance to the credit of a designated bene-
ficiary as of the close of the 30-day period re-
ferred to in such subsection for making such dis-
tribution shall be deemed distributed at the close
of such period.”’.

(3)(A) Section 530(d)(1) is amended by striking
““section 72(b)”’ and inserting ‘‘section 72"’.

(B) Section 72(e) is amended by inserting after
paragraph (8) the following new paragraph:

“(9) EXTENSION OF PARAGRAPH (2)(B) TO QUALI-
FIED STATE TUITION PROGRAMS AND EDU-
CATIONAL INDIVIDUAL RETIREMENT ACCOUNTS.—
Notwithstanding any other provision of this
subsection, paragraph (2)(B) shall apply to
amounts received under a qualified State tuition
program (as defined in section 529(b)) or under
an education individual retirement account (as
defined in section 530(b)). The rule of paragraph
(8)(B) shall apply for purposes of this para-
graph.”.

(4) Section 135(d)(2) is amended to read as fol-
lows:

“(2) COORDINATION WITH OTHER HIGHER EDU-
CATION BENEFITS.—The amount of the qualified
higher education expenses otherwise taken into
account under subsection (a) with respect to the
education of an individual shall be reduced (be-
fore the application of subsection (b)) by—

““(A) the amount of such expenses which are
taken into account in determining the credit al-
lowable to the taxpayer or any other person
under section 25A with respect to such expenses,
and

““(B) the amount of such expenses which are
taken into account in determining the exclusion
under section 530(d)(2).”".

(5) Section 530(d)(2) is amended by adding at
the end the following new subparagraph:

‘“(D) DISALLOWANCE OF EXCLUDED AMOUNTS
AS CREDIT OR DEDUCTION.—No deduction or
credit shall be allowed to the taxpayer under
any other section of this chapter for any quali-
fied education expenses to the extent taken into
account in determining the amount of the exclu-
sion under this paragraph.’.

(6) Section 530(d)(4)(B) is amended by striking
“or’” at the end of clause (ii), by striking the pe-
riod at the end of clause (iii) and inserting **,
or”’, and by adding at the end the following new
clause:

““(iv) an amount which is includible in gross
income solely because the taxpayer elected
under paragraph (2)(C) to waive the application
of paragraph (2) for the taxable year.””.

(7) So much of section 530(d)(4)(C) as precedes
clause (ii) thereof is amended to read as follows:

““(C) CONTRIBUTIONS RETURNED BEFORE DUE
DATE OF RETURN.—Subparagraph (A) shall not
apply to the distribution of any contribution
made during a taxable year on behalf of the des-
ignated beneficiary if—

(i) such distribution is made on or before the
day prescribed by law (including extensions of
time) for filing the beneficiary’s return of tax for
the taxable year or, if the beneficiary is not re-
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quired to file such a return, the 15th day of the

4th month of the taxable year following the tax-

able year, and”.

(8) Section 135(c)(2)(C) is amended—

(A) by inserting ‘“AND EDUCATION INDIVIDUAL
RETIREMENT ACCOUNTS” in the heading after
““PROGRAM”’, and

(B) by striking ‘‘section 529(c)(3)(A)”’ and in-
serting ‘‘section 72"’.

(9) Section 4973(e)(1) is amended to read as
follows:

““(1) IN GENERAL.—InN the case of education in-
dividual retirement accounts maintained for the
benefit of any 1 beneficiary, the term ‘excess
contributions’ means the sum of—

“(A) the amount by which the amount con-
tributed for the taxable year to such accounts
exceeds $500 (or, if less, the sum of the maximum
amounts permitted to be contributed under sec-
tion 530(c) by the contributors to such accounts
for such year),

“(B) if any amount is contributed during such
year to a qualified State tuition program for the
benefit of such beneficiary, any amount contrib-
uted to such accounts for such taxable year,
and

““(C) the amount determined under this sub-
section for the preceding taxable year, reduced
by the sum of—

““(i) the distributions out of the accounts for
the taxable year which are included in gross in-
come, and

“(ii) the excess (if any) of the maximum
amount which may be contributed to the ac-
counts for the taxable year over the amount
contributed to the accounts for the taxable
year.”.

(10)(A) Paragraph (5) of section 530(d) is
amended by striking the first sentence and in-
serting the following new sentence: ‘“Paragraph
(1) shall not apply to any amount paid or dis-
tributed from an education individual retire-
ment account to the extent that the amount re-
ceived is paid, not later than the 60th day after
the date of such payment or distribution, into
another education individual retirement ac-
count for the benefit of the same beneficiary or
a member of the family (within the meaning of
section 529(e)(2) of such beneficiary who has not
attained age 30 as of such date.”

(B) Paragraph (6) of section 530(d) is amended
by inserting before the period “and has not at-
tained age 30 as of the date of such change”.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the amendments made by this section
shall apply to taxable years beginning after De-
cember 31, 1998.

(2) TECHNICAL CORRECTIONS.—The amend-
ments made by subsection (e) shall take effect as
if included in the amendments made by section
213 of the Taxpayer Relief Act of 1997.

SEC. 102. EXCLUSION FROM GROSS INCOME OF
EDUCATION DISTRIBUTIONS FROM
QUALIFIED STATE TUITION PRO-
GRAMS.

(a) IN GENERAL.—Section 529(c)(3)(B) (relat-
ing to distributions) is amended to read as fol-
lows:

‘“(B) DISTRIBUTIONS FOR QUALIFIED HIGHER
EDUCATION EXPENSES.—

“(i) IN GENERAL.—No amount shall be includ-
ible in gross income under subparagraph (A) if
the qualified higher education expenses of the
designated beneficiary during the taxable year
are not less than the aggregate distributions
during the taxable year.

““(ii) DISTRIBUTIONS IN EXCESS OF EXPENSES.—
If such aggregate distributions exceed such ex-
penses during the taxable year, the amount oth-
erwise includible in gross income under subpara-
graph (A) shall be reduced by the amount which
bears the same ratio to the amount so includible
(without regard to this subparagraph) as such
expenses bear to such aggregate distributions.

““(iii) ELECTION TO WAIVE EXCLUSION.—A tax-
payer may elect to waive the application of this
subparagraph for any taxable year.
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“(iv) IN-KIND DISTRIBUTIONS.—AnNy benefit
furnished to a designated beneficiary under a
qualified State tuition program shall be treated
as a distribution to the beneficiary for purposes
of this paragraph.

“‘(v) DISALLOWANCE OF EXCLUDED AMOUNTS AS
CREDIT OR DEDUCTION.—No deduction or credit
shall be allowed to the taxpayer under any
other section of this chapter for any qualified
higher education expenses to the extent taken
into account in determining the amount of the
exclusion under this paragraph.”’.

(b) DEFINITION OF QUALIFIED HIGHER EDU-
CATION EXPENSES.—Section 529¢)(3)(A) (defining
qualified higher education expenses) is amended
to read as follows:

“(A) IN GENERAL.—The term ‘qualified higher
education expenses’ means expenses for tuition,
fees, academic tutoring, special needs services,
books, supplies, computer equipment (including
related software and services), and other equip-
ment which are incurred in connection with the
enrollment or attendance of the designated ben-
eficiary at an eligible educational institution.”.

(c) COORDINATION WITH EDUCATION CRED-
ITS.—Section 25A(e)(2) (relating to coordination
with exclusions) is amended—

(1) by inserting ‘‘a qualified State tuition pro-
gram or’’ before ‘‘an education individual retire-
ment account”, and

(2) by striking “‘section 530(d)(2)”” and insert-
ing “‘section 529(c)(3)(B) or 530(d)(2)”".

(d) ELIGIBLE EDUCATIONAL INSTITUTIONS PER-
MITTED TO MAINTAIN QUALIFIED TUITION PRO-
GRAMS.—

(1) IN GENERAL.—Section 529(b)(1) (defining
qualified State tuition program) is amended by
inserting “‘or, in the case of taxable years begin-
ning after December 31, 2005, by 1 or more eligi-
ble educational institutions’” after ‘“‘maintained
by a State or agency or instrumentality there-
of””.

(2) PRIVATE QUALIFIED TUITION PROGRAMS

LIMITED TO BENEFIT PLANS.—Section 529(b)(1) is
amended by adding at the end the following
flush sentence:
“Clause (ii) of subparagraph (A) shall only
apply to a program established and maintained
by a State or agency or instrumentality there-
of.”.

(3) LIMITATION ON CONTRIBUTIONS TO PRIVATE
QUALIFIED TUITION PROGRAMS.—Section 529(b) is
amended by adding at the end the following
new paragraph:

““(8) LIMITATION ON CONTRIBUTIONS TO PRI-
VATE QUALIFIED TUITION PROGRAMS.—In the
case of a program not established and main-
tained by a State or agency or instrumentality
thereof, such program shall not be treated as a
qualified tuition program unless it limits the an-
nual contribution to the program on behalf of a
designated beneficiary to an amount equal to
the lesser of—

““(A) $5,000, or

““(B) the excess of—

““(i) $50,000, over

“(if) the aggregate amount contributed to
such program on behalf of such beneficiary for
all prior taxable years.””.

(4) TAX ON EXCESS CONTRIBUTIONS.—

(A) IN GENERAL.—Section 4973(a) (relating to
tax imposed) is amended by striking ‘“‘or’’ at the
end of paragraph (3), by inserting “‘or’’ at the
end of paragraph (4), and by inserting after
paragraph (4) the following new paragraph:

““(5) a private qualified tuition program (as
defined in subsection (g)),”".

(B) EXCESS CONTRIBUTIONS DEFINED.—Section
4973 is amended by adding at the end the follow-
ing new subsection:

““(g) EXCESS CONTRIBUTIONS TO PRIVATE
QUALIFIED TUITION PROGRAM.—For purposes of
this section—

““(1) IN GENERAL.—In the case of private quali-
fied tuition programs, the term ‘excess contribu-
tions’ means, with respect to any 1 beneficiary—

“(A) the amount by which the amounts con-
tributed for the taxable year to such programs
exceed the lesser of—
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(i) $5,000, or

““(ii) the excess of—

(1) $50,000, over

“(I11) the aggregate amount contributed to all
private qualified tuition programs on behalf of
such beneficiary for all prior taxable years, and

““(B) the amount determined under this sub-
section for the preceding taxable year, reduced
by the sum of—

‘“(i) the distributions out of such programs for
the taxable year which are included in gross in-
come, and

“(if) the excess (if any) of the maximum
amount which may be contributed to such pro-
grams for the taxable year over the amount con-
tributed to such programs for the taxable year.

“(2) SPECIAL RULE IF CONTRIBUTIONS MADE TO
A STATE TUITION PROGRAM OR AN EDUCATION IN-
DIVIDUAL RETIREMENT ACCOUNT.—Notwithstand-
ing paragraph (1), with respect to any 1 bene-
ficiary, the amount contributed to a private
qualified tuition program for any taxable year
shall be treated as excess contributions if any
amount is contributed during such year for the
benefit of such beneficiary to—

““(A) a qualified tuition program (as defined
in section 529) that is established and main-
tained by a State or any agency or instrumen-
tality thereof, or

““(B) an education individual retirement ac-
count (as defined in section 530).

““(3) SPECIAL RULES.—The contributions de-
scribed in subsection (e)(2) shall not be taken
into account.

““(4) PRIVATE QUALIFIED TUITION PROGRAM.—
The term ‘private qualified tuition program’
means a qualified tuition program (as defined in
section 529) not established and maintained by a
State or any agency or instrumentality there-
of.”.

(5) TECHNICAL AMENDMENTS.—

(A) The text of each of the sections 72(e)(9),
529, 530(b)(2)(B), and 4973(e)(1)(B) is amended
by striking ‘‘qualified State tuition program’’
each place it appears and inserting ‘‘qualified
tuition program”.

(B)(i) The section heading of section 529 is
amended to read as follows:

“SEC. 529. QUALIFIED TUITION PROGRAMS.".

(ii) The item relating to section 529 in the
table of sections for part VIII of subchapter F of
chapter 1 is amended by striking ‘‘State’.

(e) TECHNICAL CORRECTIONS.—

(1) Section 135(c)(3) is amended to read as fol-
lows:

““(3) ELIGIBLE EDUCATIONAL INSTITUTION.—
The term ‘eligible educational institution’ has
the meaning given such term by section
529(e)(5).”.

(2) Section 529(c)(3)(A) is amended by striking
“‘section 72(b)”” and inserting ‘‘section 72”’.

(3) Section 529(e)(2) is amended to read as fol-
lows:

““(2) MEMBER OF FAMILY.—The term ‘member
of the family’ means, with respect to any des-
ignated beneficiary—

““(A) the spouse of such beneficiary,

““(B) an individual who bears a relationship
to such beneficiary which is described in para-
graphs (1) through (8) of section 152(a), and

*“(C) the spouse of any individual described in
subparagraph (B).”.

(f) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in para-
graphs (2) and (3), the amendments made by
this section shall apply to taxable years begin-
ning after December 31, 1998.

(2) ELIGIBLE EDUCATIONAL INSTITUTIONS PER-
MITTED TO MAINTAIN QUALIFIED TUITION PRO-
GRAMS.—The amendments made by subsection
(d) shall apply to taxable years beginning after
December 31, 2005.

(3) TECHNICAL CORRECTIONS.—The amend-
ments made by subsection (e) shall take effect as
if included in the amendments made by section
211 of the Taxpayer Relief Act of 1997.
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SEC. 103. EXTENSION OF EXCLUSION FOR EM-
PLOYER-PROVIDED  EDUCATIONAL
ASSISTANCE.

Section 127(d) (relating to termination of ex-
clusion for educational assistance programs) is
amended by striking ‘““May 31, 2000’ and insert-
ing ““December 31, 2002"".

SEC. 104. ADDITIONAL INCREASE IN ARBITRAGE
REBATE EXCEPTION FOR GOVERN-
MENTAL BONDS USED TO FINANCE
EDUCATION FACILITIES.

(a) IN GENERAL.—Section 148(f)(4)(D)(vii) (re-
lating to increase in exception for bonds financ-
ing public school capital expenditures) is
amended by striking ‘‘$5,000,000" the second
place it appears and inserting ‘“$10,000,000"".

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to obligations
issued after December 31, 1998.

SEC. 105. EXCLUSION OF CERTAIN AMOUNTS RE-
CEIVED UNDER THE NATIONAL
HEALTH CORPS SCHOLARSHIP PRO-
GRAM AND THE F. EDWARD HEBERT
ARMED FORCES HEALTH PROFES-
SIONS SCHOLARSHIP AND FINAN-
CIAL ASSISTANCE PROGRAM.

(@) IN GENERAL.—Section 117(c) (relating to
the exclusion from gross income amounts re-
ceived as a qualified scholarship) is amended—

(1) by striking ‘‘Subsections (a)’’ and inserting
the following:

““(1) IN GENERAL.—EXxcept as provided in para-
graph (2), subsections (a)’’; and

(2) by adding at the end the following new
paragraph:

““(2) ExcepPTIONS.—Paragraph (1) shall not
apply to any amount received by an individual
under—

““(A) the National Health Corps Scholarship
Program under section 338A(g)(1)(A) of the Pub-
lic Health Service Act, or

“(B) the Armed Forces Health Professions
Scholarship and Financial Assistance program
under subchapter | of chapter 105 of title 10,
United States Code.”".

(b) EFFeECTIVE DATE.—The amendments made
by subsection (a) shall apply to amounts re-
ceived in taxable years beginning after Decem-
ber 31, 1993.

Subtitle B—Revenue

SEC. 111. OVERRULING OF SCHMIDT BAKING
COMPANY CASE.

(a) IN GENERAL.—Section 404(a) (relating to
general rule) is amended by adding at the end
the following new paragraph:

““(11) DETERMINATIONS RELATING TO DEFERRED
COMPENSATION.—For purposes of determining
under this section—

““(A) whether compensation of an employee is
deferred compensation, and

““(B) when deferred compensation is paid,
no amount shall be treated as received by the
employee, or paid, until it is actually received
by the employee.””.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply to taxable years end-
ing after December 31, 2001.

(2) PHASE-IN OF INCREASE.—In the case of the
first taxable year of the taxpayer ending after
December 31, 2001, only 60 percent of the
amount of the increase in tax resulting from the
amendment made by subsection (a) shall be
taken into account for purposes of sections 6654
and 6655 of the Internal Revenue Code of 1986
(relating to failure to pay estimated income tax).

(3) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by this section
to change its method of accounting for its first
taxable year ending after December 31, 2001—

(A) such change shall be treated as initiated
by the taxpayer,

(B) such change shall be treated as made with
the consent of the Secretary of the Treasury,
and

(C) the net amount of the adjustments re-
quired to be taken into account by the taxpayer
under section 481 of the Internal Revenue Code



H4554

of 1986 shall be taken into account in such first
taxable year.
Subtitle C—Identification of Limited Tax
Benefits Subject To Line Item Veto
SEC. 121. IDENTIFICATION OF LIMITED TAX BENE-
FITS SUBJECT TO LINE ITEM VETO.

Section 1021(a)(3) of the Congressional Budget
and Impoundment Control Act of 1974 shall only
apply to section 104(a) (relating to additional
increase in arbitrage rebate exception for gov-
ernmental bonds used to finance education fa-
cilities).

TITLE II—MEASURES TO ENCOURAGE
RESULTS IN TEACHING
SEC. 201. STATE INCENTIVES FOR TEACHER TEST-
ING AND MERIT PAY.

(a) SHORT TITLE.—This section may be cited
as the ‘““Measures to Encourage Results in
Teaching Act of 1998"".

(b) FINDINGS.—Congress makes the following
findings:

(1) All students deserve to be taught by well-
educated, competent, and qualified teachers.

(2) More than ever before, education has and
will continue to become the ticket not only to
economic success but to basic survival. Students
will not succeed in meeting the demands of a
knowledge-based, 21st century society and econ-
omy if the students do not encounter more chal-
lenging work in school. For future generations
to have the opportunities to achieve success the
future generations will need to have an edu-
cation and a teacher workforce second to none.

(3) No other intervention can make the dif-
ference that a knowledgeable, skillful teacher
can make in the learning process. At the same
time, nothing can fully compensate for weak
teaching that, despite good intentions, can re-
sult from a teacher’s lack of opportunity to ac-
quire the knowledge and skill needed to help
students master the curriculum.

(4) The Federal Government established the
Dwight D. Eisenhower Professional Develop-
ment Program in 1985 to ensure that teachers
and other educational staff have access to sus-
tained and high-quality professional develop-
ment. This ongoing development must include
the ability to demonstrate and judge the per-
formance of teachers and other instructional
staff.

(5) States should evaluate their teachers on
the basis of demonstrated ability, including tests
of subject matter knowledge, teaching knowl-
edge, and teaching skill. States should develop a
test for their teachers and other instructional
staff with respect to the subjects taught by the
teachers and staff, and should administer the
test every 3 to 5 years.

(6) Evaluating and rewarding teachers with a
compensation system that supports teachers who
become increasingly expert in a subject area, are
proficient in meeting the needs of students and
schools, and demonstrate high levels of perform-
ance measured against professional teaching
standards, will encourage teachers to continue
to learn needed skills and broaden teachers’ ex-
pertise, thereby enhancing education for all stu-
dents.

(c) PURPOSES.—The purposes of this section
are as follows:

(1) To provide incentives for States to estab-
lish and administer periodic teacher testing and
merit pay programs for elementary school and
secondary school teachers.

(2) To encourage States to establish merit pay
programs that have a significant impact on
teacher salary scales.

(3) To encourage programs that recognize and
reward the best teachers, and encourage those
teachers that need to do better.

(d) STATE INCENTIVES FOR TEACHER TESTING
AND MERIT PAY.—

(1) AMENDMENTS.—Title 11 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
6601 et seq.) is amended—

(A) by redesignating part D as part F;

(B) by redesignating sections 2401 and 2402 as
sections 2601 and 2602, respectively; and
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(C) by inserting after part C the following:
“PART D—STATE INCENTIVES FOR
TEACHER TESTING AND MERIT PAY
“SEC. 2401. STATE INCENTIVES FOR TEACHER
TESTING AND MERIT PAY.

‘“(a) STATE AWwARDS.—Notwithstanding any
other provision of this title, from funds de-
scribed in subsection (b) that are made available
for a fiscal year, the Secretary shall make an
award to each State that—

‘(1) administers a test to each elementary
school and secondary school teacher in the
State, with respect to the subjects taught by the
teacher, every 3 to 5 years; and

““(2) has an elementary school and secondary
school teacher compensation system that is
based on merit.

““(b) AVAILABLE FUNDING.—The amount of
funds referred to in subsection (a) that are
available to carry out this section for a fiscal
year is 50 percent of the amount of funds appro-
priated to carry out this title that are in excess
of the amount so appropriated for fiscal year
1999, except that no funds shall be available to
carry out this section for any fiscal year for
which—

‘(1) the amount appropriated to carry out this
title exceeds $600,000,000; or

“(2) each of the several States is eligible to re-
ceive an award under this section.

““(c) AWARD AMOUNT.—A State shall receive
an award under this section in an amount that
bears the same relation to the total amount
available for awards under this section for a fis-
cal year as the number of States that are eligible
to receive such an award for the fiscal year
bears to the total number of all States so eligible
for the fiscal year.

““(d) USe oF FUNDS.—Funds provided under
this section may be used by States to carry out
the activities described in section 2207.

‘“(e) DEFINITION OF STATE.—For the purpose
of this section, the term ‘State’ means each of
the 50 States and the District of Columbia.”.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall take effect on October 2,
1999.

(e) TEACHER TESTING AND MERIT PAY.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, a State may use Federal edu-
cation funds—

(A) to carry out a test of each elementary
school or secondary school teacher in the State
with respect to the subjects taught by the teach-
er; or

(B) to establish a merit pay program for the
teachers.

(2) DEFINITIONS.—In this subsection, the terms
“elementary school’”” and ‘‘secondary school’’
have the meanings given the terms in section
14101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 8801).

TITLE 11I—EQUAL EDUCATIONAL
OPPORTUNITY
SEC. 301. EQUAL EDUCATIONAL OPPORTUNITY.

Subsection (b) of section 6301 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7351) is amended—

(1) in paragraph (7), by striking ‘“‘and’ after
the semicolon;

(2) in paragraph (8), by striking the period
and inserting *‘; and’’; and

(3) by adding at the end the following:

““(9) education reform projects that provide
same gender schools and classrooms, as long as
comparable educational opportunities are of-
fered for students of both sexes.”.

TITLE IV—SENSE OF CONGRESS
SEC. 401. FINDINGS.

Congress makes the following findings:

(1) The people of the United States know that
effective teaching takes place when the people
of the United States begin (A) helping children
master basic academics, (B) engaging and in-
volving parents, (C) creating safe and orderly
classrooms, and (D) getting dollars to the class-
room.
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(2) Our Nation’s children deserve an edu-
cational system which will provide opportunities
to excel.

(3) States and localities must spend a signifi-
cant amount of Federal education tax dollars
applying for and administering Federal edu-
cation dollars.

(4) Several States have reported that although
the States receive less than 10 percent of their
education funding from the Federal Govern-
ment, more than 50 percent of their paperwork
is associated with those Federal dollars.

(5) While it is unknown exactly what percent-
age of Federal education dollars reaches the
classroom, a recent audit of New York City pub-
lic schools found that only 43 percent of their
local education budget reaches the classroom;
further, it is thought that only 85 percent of
funds administered by the Department of Edu-
cation for elementary and secondary education
reach the school district level; and even if 65
percent of Federal education funds reach the
classroom, it still means that billions of dollars
are not directly spent on children in the class-
room.

(6) American students are not performing up
to their full academic potential, despite the more
than 760 Federal education programs, which
span 39 Federal agencies at the price of nearly
$100,000,000,000 annually.

(7) According to the Digest of Education Sta-
tistics, in 1993 only $141,598,786,000 out of
$265,285,370,000 spent on elementary and second-
ary education was spent on instruction.

(8) According to the National Center for Edu-
cation Statistics, in 1994 only 52 percent of staff
employed in public elementary and secondary
school systems were teachers.

(9) Too much of our Federal education fund-
ing is spent on bureaucracy, and too little is
spent on our Nation’s youth.

(10) Getting 95 percent of Department of Edu-
cation elementary and secondary education
funds to the classroom could provide approxi-
mately $2,094 in additional funding per class-
room across the United States.

(11) More education funding should be put in
the hands of someone in a child’s classroom who
knows the child’s name.

(12) President Clinton has stated: ‘“We cannot
ask the American people to spend more on edu-
cation until we do a better job with the money
we’ve got now.”’.

(13) President Clinton and Vice President
Gore agree that the reinventing of public edu-
cation will not begin in Washington but in com-
munities across the United States and that the
people of the United States must ask fundamen-
tal questions about how our Nation’s public
school systems’ dollars are spent.

(14) President Clinton and Vice President
Gore agree that in an age of tight budgets, our
Nation should be spending public funds on
teachers and children, not on unnecessary over-
head and bloated bureaucracy.

SEC. 402. SENSE OF CONGRESS.

It is the sense of Congress that the Depart-
ment of Education, States, and local edu-
cational agencies should work together to en-
sure that not less than 95 percent of all funds
appropriated for the purpose of carrying out ele-
mentary and secondary education programs ad-
ministered by the Department of Education is
spent for our Nation’s children in their class-
rooms.

TITLE V—READING EXCELLENCE
SEC. 501. SHORT TITLE.
This title may be cited as the ‘““Reading Excel-
lence Act”’.
Subtitle A—Reading Grants
SEC. 511. AMENDMENT TO ESEA FOR READING
GRANTS.

Title 1l of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6601 et seq.) is
amended further by inserting after part D (as
inserted by section 201(d)(1)(C) of this Act) the
following:
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“PART E—READING GRANTS
“SEC. 2501. PURPOSE.

““The purposes of this part are as follows:

““(1) To teach every child to read in their early
childhood years—

““(A) as soon as they are ready to read; or

“(B) as soon as possible once they enter
school, but not later than 3d grade.

““(2) To improve the reading skills of students,
and the in-service instructional practices for
teachers who teach reading, through the use of
findings from reliable, replicable research on
reading, including phonics.

“(3) To expand the number of high-quality
family literacy programs.

““(4) To reduce the number of children who are
inappropriately referred to special education
due to reading difficulties.

“SEC. 2502. DEFINITIONS.

““For purposes of this part:

““(1) ELIGIBLE PROFESSIONAL DEVELOPMENT
PROVIDER.—The term ‘eligible professional de-
velopment provider’ means a provider of profes-
sional development in reading instruction to
teachers that is based on reliable, replicable re-
search on reading.

““(2) ELIGIBLE RESEARCH INSTITUTION.—The
term ‘eligible research institution’ means an in-
stitution of higher education at which reliable,
replicable research on reading has been con-
ducted.

““(3) FAMILY LITERACY SERVICES.—The term
“family literacy services’ means services provided
to participants on a voluntary basis that are of
sufficient intensity in terms of hours, and of
sufficient duration, to make sustainable changes
in a family (such as eliminating or reducing
welfare dependency) and that integrate all of
the following activities:

“(A) Interactive literacy activities between
parents and their children.

““(B) Equipping parents to partner with their
children in learning.

““(C) Parent literacy training, including train-
ing that contributes to economic self-sufficiency.

‘(D) Appropriate instruction for children of
parents receiving parent literacy services.

““(4) READING.—The term ‘reading’ means the
process of comprehending the meaning of writ-
ten text by depending on—

“(A) the ability to use phonics skills, that is,
knowledge of letters and sounds, to decode
printed words quickly and effortlessly, both si-
lently and aloud;

“(B) the ability to use previously learned
strategies for reading comprehension; and

“(C) the ability to think critically about the
meaning, message, and aesthetic value of the
text.

““(5) READING READINESS.—The term ‘reading
readiness’ means activities that—

““(A) provide experience and opportunity for
language development;

““(B) create appreciation of the written word;

“(C) develop an awareness of printed lan-
guage, the alphabet, and phonemic awareness;
and

‘(D) develop an understanding that spoken
and written language is made up of phonemes,
syllables, and words.

‘“(6) RELIABLE, REPLICABLE RESEARCH.—The
term ‘reliable, replicable research’ means objec-
tive, valid, scientific studies that—

“(A) include rigorously defined samples of
subjects that are sufficiently large and rep-
resentative to support the general conclusions
drawn;

“(B) rely on measurements that meet estab-
lished standards of reliability and validity;

““(C) test competing theories, where multiple
theories exist;

‘“(D) are subjected to peer review before their
results are published; and

““(E) discover effective strategies for improving
reading skills.

“SEC. 2503. GRANTS TO READING AND LITERACY
PARTNERSHIPS.

‘““(a) PROGRAM AUTHORIZED.—The Secretary

may make grants on a competitive basis to read-
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ing and literacy partnerships for the purpose of
permitting such partnerships to make subgrants
under sections 2504 and 2505.

““(b) READING AND LITERACY PARTNERSHIPS.—

‘(1) COMPOSITION.—

““(A) REQUIRED PARTICIPANTS.—In order to re-
ceive a grant under this section, a State shall
establish a reading and literacy partnership
consisting of at least the following participants:

(i) The Governor of the State.

““(ii) The chief State school officer.

““(iii) The chairman and the ranking member
of each committee of the State legislature that is
responsible for education policy.

““(iv) A representative, selected jointly by the
Governor and the chief State school officer, of
at least 1 local educational agency that has at
least 1 school that is identified for school im-
provement under section 1116(c) in the geo-
graphic area served by the agency.

““(v) A representative, selected jointly by the
Governor and the chief State school officer, of a
community-based organization working with
children to improve their reading skills, particu-
larly a community-based organization using vol-
unteers.

““(B) OPTIONAL PARTICIPANTS.—A reading and
literacy partnership may include additional par-
ticipants, who shall be selected jointly by the
Governor and the chief State school officer,
which may include—

‘(i) State directors of appropriate Federal or
State programs with a strong reading compo-
nent;

‘“(ii) a parent of a public or private school stu-
dent or a parent who educates their child or
children in their home;

‘“(iii) a teacher who teaches reading; or

“(iv) a representative of (1) an institution of
higher education operating a program of teacher
preparation in the State; (11) a local educational
agency; (I11) an eligible research institution;
(IV) a private nonprofit or for-profit eligible
professional development provider providing in-
struction based on reliable, replicable research
on reading; (V) a family literacy service pro-
vider; (VI) an adult education provider; (VII) a
volunteer organization that is involved in read-
ing programs; or (VIII) a school or a public li-
brary that offers reading or literacy programs
for children or families.

““(2) AGREEMENT.—The contractual agreement
that establishes a reading and literacy partner-
ship—

““(A) shall specify—

‘(i) the nature and extent of the association
among the participants referred to in paragraph
(1); and

‘“(ii) the roles and duties of each such partici-
pant; and

““(B) shall remain in effect during the entire
grant period proposed in the partnership’s grant
application under subsection (e).

““(3) FuncTioNs.—Each reading and literacy
partnership for a State shall prepare and submit
an application under subsection (e) and, if the
partnership receives a grant under this section—

““(A) shall solicit applications for, and award,
subgrants under sections 2504 and 2505;

*“(B) shall oversee the performance of the sub-
grants and submit performance reports in ac-
cordance with subsection (h);

““(C) if sufficient grant funds are available
under this part—

(i) work to enhance the capacity of agencies
in the State to disseminate reliable, replicable
research on reading to schools, classrooms, and
providers of early education and child care;

‘(i) facilitate the provision of technical as-
sistance to subgrantees under sections 2504 and
2505 by providing the subgrantees information
about technical assistance providers; and

““(iii) build on, and promote coordination
among, literacy programs in the State, in order
to increase their effectiveness and to avoid du-
plication of their efforts; and

‘(D) shall ensure that each local educational
agency to which the partnership makes a
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subgrant under section 2504 makes available,
upon request and in an understandable and
uniform format, to any parent of a student at-
tending any school selected under section
2504(a)(2) in the geographic area served by the
agency, information regarding the qualifications
of the student’s classroom teacher to provide in-
struction in reading.

““(4) FISCAL AGENT.—The State educational
agency shall act as the fiscal agent for the read-
ing and literacy partnership for the purposes of
receipt of funds from the Secretary, disburse-
ment of funds to subgrantees under sections 2504
and 2505, and accounting for such funds.

““(c) PREEXISTING PARTNERSHIP.—If, before
the date of the enactment of the Reading Excel-
lence Act, a State established a consortium,
partnership, or any other similar body, that in-
cludes the Governor and the chief State school
officer and has, as a central part of its mission,
the promotion of literacy for children in their
early childhood years through the 3d grade, but
that does not satisfy the requirements of sub-
section (b)(1), the State may elect to treat that
consortium, partnership, or body as the reading
and literacy partnership for the State notwith-
standing such subsection, and the consortium,
partnership, or body shall be considered a read-
ing and literacy partnership for purposes of the
other provisions of this part.

“(d) MULTI-STATE PARTNERSHIP ARRANGE-
MENTS.—A reading and literacy partnership
that satisfies the requirements of subsection (b)
may join with other such partnerships in other
States to develop a single application that satis-
fies the requirements of subsection (e) and iden-
tifies which State educational agency, from
among the States joining, shall act as the fiscal
agent for the multi-State arrangement. For pur-
poses of the other provisions of this part, any
such multi-State arrangement shall be consid-
ered to be a reading and literacy partnership.

““(e) APPLICATIONS.—A reading and literacy
partnership that desires to receive a grant under
this section shall submit an application to the
Secretary at such time, in such manner, and in-
cluding such information as the Secretary may
require. The application—

‘(1) shall describe how the partnership will
ensure that 95 percent of the grant funds are
used to make subgrants under sections 2504 and
2505;

“(2) shall be integrated, to the maximum ex-
tent possible, with State plans and programs
under this Act, the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.), and, to
the extent appropriate, the Adult Education Act
(20 U.S.C. 1201 et seq.);

““(3) shall describe how the partnership will
ensure that professional development funds
available at the State and local levels are used
effectively to improve instructional practices for
reading and are based on reliable, replicable re-
search on reading;

““(4) shall describe—

“(A) the contractual agreement that estab-
lishes the partnership, including at least the ele-
ments of the agreement referred to in subsection
(©)(2);

“(B) how the partnership will assess, on a
regular basis, the extent to which the activities
undertaken by the partnership and the partner-
ship’s subgrantees under this part have been ef-
fective in achieving the purposes of this part;

“(C) what evaluation instruments the part-
nership will use to determine the success of local
educational agencies to whom subgrants under
sections 2504 and 2505 are made in achieving the
purposes of this part;

‘(D) how subgrants made by the partnership
under such sections will meet the requirements
of this part, including how the partnership will
ensure that subgrantees will use practices based
on reliable, replicable research on reading; and

“(E) how the partnership will, to the extent
practicable, make grants to subgrantees in both
rural and urban areas;
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“(5) shall include an assurance that each
local educational agency to whom the partner-
ship makes a subgrant under section 2504—

“(A) will carry out family literacy programs
based on the Even Start family literacy model
authorized under part B of title | to enable par-
ents to be their child’s first and most important
teacher, and will make payments for the receipt
of technical assistance for the development of
such programs;

“(B) will carry out programs to assist those
kindergarten students who are not ready for the
transition to 1st grade, particularly students ex-
periencing difficulty with reading skills;

““(C) will use supervised individuals (including
tutors), who have been appropriately trained
using reliable, replicable research on reading, to
provide additional support, before school, after
school, on weekends, during non-instructional
periods of the school day, or during the summer,
for students in grades 1 through 3 who are expe-
riencing difficulty reading; and

“(D) will carry out professional development
for the classroom teacher and other appropriate
teaching staff on the teaching of reading based
on reliable, replicable research on reading; and

““(6) shall describe how the partnership—

“(A) will ensure that a portion of the grant
funds that the partnership receives in each fis-
cal year will be used to make subgrants under
section 2505; and

“(B) will make local educational agencies de-
scribed in section 2505(a)(1) aware of the avail-
ability of such subgrants.

““(f) PEER REVIEW PANEL.—

‘(1) COMPOSITION OF PEER REVIEW PANEL.—

““(A) IN GENERAL.—The National Institute for
Literacy, in consultation with the National Re-
search Council of the National Academy of
Sciences, the National Institute of Child Health
and Human Development, and the Secretary,
shall convene a panel to evaluate applications
under this section. At a minimum the panel
shall include representatives of the National In-
stitute for Literacy, the National Research
Council of the National Academy of Sciences,
the National Institute of Child Health and
Human Development, and the Secretary.

“(B) EXPERTS.—The panel shall include ex-
perts who are competent, by virtue of their
training, expertise, or experience, to evaluate
applications under this section, and experts who
provide professional development to teachers of
reading to children and adults, based on reli-
able, replicable research on reading.

“(C) LIMITATION.—Not more than ¥ of the
panel may be composed of individuals who are
employees of the Federal Government.

““(2) PAYMENT OF FEES AND EXPENSES OF CER-
TAIN MEMBERS.—The Secretary shall use funds
reserved under section 2510(b)(2) to pay the ex-
penses and fees of panel members who are not
employees of the Federal Government.

“‘(3) DUTIES OF PANEL.—

““(A) MODEL APPLICATION FORMS.—The peer
review panel shall develop a model application
form for reading and literacy partnerships desir-
ing to apply for a grant under this section. The
peer review panel shall submit the model appli-
cation form to the Secretary for final approval.

‘“(B) SELECTION OF APPLICATIONS.—

‘(i) RECOMMENDATIONS OF PANEL.—

“(1) IN GENERAL.—The Secretary shall receive
grant applications from reading and literacy
partnerships under this section and shall pro-
vide the applications to the peer review panel
for evaluation. With respect to each application,
the peer review panel shall initially recommend
the application for funding or for disapproval.

“(I1) PRIORITY.—INn recommending applica-
tions to the Secretary, the panel shall give prior-
ity to applications from States that have modi-
fied, are modifying, or provide an assurance
that not later than 1 year after receiving a
grant under this section the State will modify,
State teacher certification in the area of reading
to reflect reliable, replicable research, except
that nothing in this part shall be construed to

CONGRESSIONAL RECORD —HOUSE

establish a national system of teacher certifi-
cation.

“(I11) RANKING OF APPLICATIONS.—With re-
spect to each application recommended for fund-
ing, the panel shall assign the application a
rank, relative to other recommended applica-
tions, based on the priority described in sub-
clause (11), the extent to which the application
furthers the purposes of this part, and the over-
all quality of the application.

“(IV) RECOMMENDATION OF AMOUNT.—With
respect to each application recommended for
funding, the panel shall make a recommenda-
tion to the Secretary with respect to the amount
of the grant that should be made.

““(ii) SECRETARIAL SELECTION.—

“(I) IN GENERAL.—Subject to clause (iii), the
Secretary shall determine, based on the peer re-
view panel’s recommendations, which applica-
tions from reading and literacy partnerships
shall receive funding and the amounts of such
grants. In determining grant amounts, the Sec-
retary shall take into account the total amount
of funds available for all grants under this sec-
tion and the types of activities proposed to be
carried out by the partnership.

“(I1) EFFECT OF RANKING BY PANEL.—In mak-
ing grants under this section, the Secretary
shall select applications according to the rank-
ing of the applications by the peer review panel,
except in cases where the Secretary determines,
for good cause, that a variation from that order
is appropriate.

“(iii) MINIMUM GRANT AMOUNTS.—Each read-
ing and literacy partnership selected to receive
a grant under this section shall receive an
amount for each fiscal year that is not less than
$100,000.

““(g) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—A reading and literacy partnership
that receives a grant under this section may use
not more than 3 percent of the grant funds for
administrative costs.

““(h) REPORTING.—

““(1) IN GENERAL.—A reading and literacy
partnership that receives a grant under this sec-
tion shall submit performance reports to the Sec-
retary pursuant to a schedule to be determined
by the Secretary, but not more frequently than
annually. Such reports shall include—

“(A) the results of use of the evaluation in-
struments referred to in subsection (e)(4)(C);

*“(B) the process used to select subgrantees;

““(C) a description of the subgrantees receiving
funds under this part; and

‘(D) with respect to subgrants under section
2504, the model or models of reading instruction,
based on reliable, replicable research on read-
ing, selected by subgrantees.

““(2) PROVISION TO PEER REVIEW PANEL.—The
Secretary shall provide the reports submitted
under paragraph (1) to the peer review panel
convened under subsection (f). The panel shall
use such reports in recommending applications
for funding under this section.

“SEC. 2504. LOCAL READING IMPROVEMENT SUB-
GRANTS.

‘“(a) IN GENERAL.—

““(1) SUBGRANTS.—A reading and literacy
partnership that receives a grant under section
2503 shall make subgrants, on a competitive
basis, to local educational agencies that have at
least 1 school that is identified for school im-
provement under section 1116(c) in the geo-
graphic area served by the agency.

“(2) ROLE OF LOCAL EDUCATIONAL AGENCIES.—
A local educational agency that receives a
subgrant under this section shall use the
subgrant in a manner consistent with this sec-
tion to advance reform of reading instruction in
any school selected by the agency that—

“(A) is identified for school improvement
under section 1116(c) at the time the agency re-
ceives the subgrant; and

““(B) has a contractual association with 1 or
more community-based organizations that have
established a record of effectiveness with respect
to reading readiness, reading instruction for
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children in kindergarten through 3d grade, and
early childhood literacy.

““(b) GRANT PERIOD.—A subgrant under this
section shall be for a period of 3 years and may
not be revoked or terminated on the ground that
a school ceases, during the grant period, to be
identified for school improvement under section
1116(c).

““(c) APPLICATIONS.—A local educational
agency that desires to receive a subgrant under
this section shall submit an application to the
reading and literacy partnership at such time,
in such manner, and including such information
as the partnership may require. The applica-
tion—

““(1) shall describe how the local educational
agency will work with schools selected by the
agency under subsection (a)(2) to select 1 or
more models of reading instruction, developed
using reliable, replicable research on reading, as
a model for implementing and improving reading
instruction by all teachers and for all children
in each of the schools selected by the agency
under such subsection and, where appropriate,
their parents;

““(2) shall select 1 or more models described in
paragraph (1), for the purpose described in such
paragraph, and shall describe each such se-
lected model;

““(3) shall demonstrate that a person respon-
sible for the development of each such model, or
a person with experience or expertise about such
model and its implementation, has agreed to
work with the applicant in connection with
such implementation and improvement efforts;

““(4) shall describe—

“(A) how the applicant will ensure that funds
available under this part, and funds available
for reading for grades kindergarten through
grade 6 from other appropriate sources, are ef-
fectively coordinated and, where appropriate,
integrated, with funds under this Act in order to
improve existing activities in the areas of read-
ing instruction, professional development, pro-
gram improvement, parental involvement, tech-
nical assistance, and other activities that can
help meet the purposes of this part; and

“(B) the amount of funds available for read-
ing for grades kindergarten through grade 6
from appropriate sources other than this part,
including title 1 (except that such description
shall not be required to include funds made
available under part B of title I unless the ap-
plicant has established a contractual associa-
tion in accordance with subsection (d)(2) with
an eligible entity under such part B), the Indi-
viduals with Disabilities Education Act (20
U.S.C. 1400 et seq.), and any other law provid-
ing Federal financial assistance for professional
development for teachers of such grades who
teach reading, which will be used to help
achieve the purposes of this part;

““(5) shall describe the amount and nature of
funds from any other public or private sources,
including funds received under this Act and the
Individuals with Disabilities Education Act (20
U.S.C. 1400 et seq.), that will be combined with
funds received under the subgrant;

““(6) shall include an assurance that the appli-
cant—

“(A) will carry out family literacy programs
based on the Even Start family literacy model
authorized under part B of title | to enable par-
ents to be their child’s first and most important
teacher, will make payments for the receipt of
technical assistance for the development of such
programs;

“(B) will carry out programs to assist those
kindergarten students who are not ready for the
transition to 1st grade, particularly students ex-
periencing difficulty with reading skills;

““(C) will use supervised individuals (including
tutors), who have been appropriately trained
using reliable, replicable research on reading, to
provide additional support, before school, after
school, on weekends, during non-instructional
periods of the school day, or during the summer,
for students in grades 1 through 3 who are expe-
riencing difficulty reading; and
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‘(D) will carry out professional development
for the classroom teacher and other teaching
staff on the teaching of reading based on reli-
able, replicable research on reading;

““(7) shall describe how the local educational
agency provides instruction in reading to chil-
dren who have not been determined to be a child
with a disability (as defined in section 602 of the
Individuals with Disabilities Education Act (20
U.S.C. 1401)), pursuant to section 614(b)(5) of
such Act (20 U.S.C. 1414(a)(5)), because of a
lack of instruction in reading; and

““(8) shall indicate the amount of the subgrant
funds (if any) that the applicant will use to
carry out the duties described in section
2505(b)(2).

“(d) PRIORITY.—INn approving applications
under this section, a reading and literacy part-
nership shall give priority to an application sub-
mitted by an applicant who demonstrates that
the applicant has established—

““(1) a contractual association with 1 or more
Head Start programs under the Head Start Act
(42 U.S.C. 9801 et seq.) under which—

““(A) the Head Start program agrees to select
the same model or models of reading instruction,
as a model for implementing and improving the
reading readiness of children participating in
the program, as was selected by the applicant;
and

““(B) the applicant agrees—

‘(i) to share with the Head Start program an
appropriate amount of the applicant’s informa-
tion resources with respect to the model, such as
curricula materials; and

““(ii) to train personnel from the Head Start
program;

““(2) a contractual association with 1 or more
State- or federally-funded preschool programs,
or family literacy programs, under which—

“(A) the program agrees to select the same
model or models of reading instruction, as a
model for implementing and improving reading
instruction in the program’s activities, as was
selected by the applicant; and

“(B) the applicant agrees to train personnel
from the program who work with children and
parents in schools selected under subsection
(a)(2); or

““(3) a contractual association with 1 or more
public libraries providing reading or literacy
services to preschool children, or preschool chil-
dren and their families, under which—

“(A) the library agrees to select the same
model or models of reading instruction, as a
model for implementing and improving reading
instruction in the library’s reading or literacy
programs, as was selected by the applicant; and

“(B) the applicant agrees to train personnel,
including volunteers, from such programs who
work with preschool children, or preschool chil-
dren and their families, in schools selected
under subsection (a)(2).

“‘(e) USE OF FUNDS.—

““(1) IN GENERAL.—Subject to paragraph (2),
an applicant who receives a subgrant under this
section may use the subgrant funds to carry out
activities that are authorized by this part and
described in the subgrant application, including
the following:

“(A) Making reasonable payments for tech-
nical and other assistance to a person respon-
sible for the development of a model of reading
instruction, or a person with experience or ex-
pertise about such model and its implementa-
tion, who has agreed to work with the recipient
in connection with the implementation of the
model.

“(B) Carrying out a contractual agreement
described in subsection (d).

“(C) Professional development (including
training of volunteers), purchase of curricular
and other supporting materials, and technical
assistance.

‘(D) Providing, on a voluntary basis, training
to parents of children enrolled in a school se-
lected under subsection (a)(2) on how to help
their children with school work, particularly in
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the development of reading skills. Such training
may be provided directly by the subgrant recipi-
ent, or through a grant or contract with another
person. Such training shall be consistent with
reading reforms taking place in the school set-
ting.

“(E) Carrying out family literacy programs
based on the Even Start family literacy model
authorized under part B of title |1 to enable par-
ents to be their child’s first and most important
teacher, and making payments for the receipt of
technical assistance for the development of such
programs.

““(F) Providing instruction for parents of chil-
dren enrolled in a school selected under sub-
section (a)(2), and others who volunteer to be
reading tutors for such children, in the instruc-
tional practices based on reliable, replicable re-
search on reading used by the applicant.

““(G) Programs to assist those kindergarten
students enrolled in a school selected under sub-
section (a)(2) who are not ready for the transi-
tion to 1st grade, particularly students experi-
encing difficulty with reading skills.

““(H) Providing, for students who are enrolled
in grades 1 through 3 in a school selected under
subsection (a)(2) and are experiencing difficulty
reading, additional support before school, after
school, on weekends, during non-instructional
periods of the school day, or during the summer,
using supervised individuals (including tutors)
who have been appropriately trained using reli-
able, replicable research on reading.

“(1) Carrying out the duties described in sec-
tion 2505(b)(2) for children enrolled in a school
selected under subsection (a)(2).

““(J) Providing reading assistance to children
who have not been determined to be a child with
a disability (as defined in section 602 of the In-
dividuals with Disabilities Education Act (20
U.S.C. 1401)), pursuant to section 614(b)(5) of
such Act (20 U.S.C. 1414(b)(5)), because of a lack
of instruction in reading.

““(2) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—A recipient of a subgrant under this
section may use not more than 3 percent of the
subgrant funds for administrative costs.

““(f) TRAINING NONRECIPIENTS.—A recipient of
a subgrant under this section may train, on a
fee-for-service basis, personnel who are from
schools, or local educational agencies, that are
not receiving such a subgrant in the instruc-
tional practices based on reliable, replicable re-
search on reading used by the recipient. Such a
non-recipient school may use funds received
under title 1, and other appropriate Federal
funds used for reading instruction, to pay for
such training, to the extent consistent with the
law under which such funds were received.
“SEC. 2505. TUTORIAL ASSISTANCE SUBGRANTS.

‘“(a) IN GENERAL.—

““(1) SUBGRANTS.—A reading and literacy
partnership that receives a grant under section
2503 shall make subgrants on a competitive basis
to—

““(A) local educational agencies that have at
least 1 school in the geographic area served by
the agency that—

““(i) is located in an area designated as an em-
powerment zone under part | of subchapter U of
chapter 1 of the Internal Revenue Code of 1986;
or

‘“(ii) is located in an area designated as an en-
terprise community under part | of subchapter
U of chapter 1 of the Internal Revenue Code of
1986; or

““(B) in the case of local educational agencies
that do not have any such empowerment zone or
enterprise community in the State in which the
agency is located, local educational agencies
that have at least 1 school that is identified for
school improvement under section 1116(c) in the
geographic area served by the agency.

““(2) APPLICATIONS.—A local educational
agency that desires to receive a subgrant under
this section shall submit an application to the
reading and literacy partnership at such time,
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in such manner, and including such information
as the partnership may require. The application
shall include an assurance that the agency will
use the subgrant funds to carry out the duties
described in subsection (b) for children enrolled
in 1 or more schools selected by the agency and
described in paragraph (1).
““(b) USE OF FUNDS.—

““(1) IN GENERAL.—A local educational agency
that receives a subgrant under this section shall
carry out, using the funds provided under the
subgrant, each of the duties described in para-
graph (2).

““(2) DuTIES.—The duties described in this
paragraph are the provision of tutorial assist-
ance in reading to children who have difficulty
reading, using instructional practices based on
the principles of reliable, replicable research,
through the following:

“(A) The promulgation of a set of objective
criteria, pertaining to the ability of a tutorial
assistance provider successfully to provide tuto-
rial assistance in reading, that will be used to
determine in a uniform manner, at the begin-
ning of each school year, the eligibility of tuto-
rial assistance providers, subject to the succeed-
ing subparagraphs of this paragraph, to be in-
cluded on the list described in subparagraph (B)
(and thereby be eligible to enter into a contract
pursuant to subparagraph (F)).

““(B) The promulgation, maintenance, and ap-
proval of a list of tutorial assistance providers
eligible to enter into a contract pursuant to sub-
paragraph (F) who—

““(i) have established a record of effectiveness
with respect to reading readiness, reading in-
struction for children in kindergarten through
3d grade, and early childhood literacy;

““(ii) are located in a geographic area conven-
ient to the school or schools attended by the
children who will be receiving tutorial assist-
ance from the providers; and

““(iii) are capable of providing tutoring in
reading to children who have difficulty reading,
using instructional practices based on the prin-
ciples of reliable, replicable research and con-
sistent with the instructional methods used by
the school the child attends.

““(C) The development of procedures (i) for the
receipt of applications for tutorial assistance,
from parents who are seeking such assistance
for their child or children, that select a tutorial
assistance provider from the list described in
subparagraph (B) with whom the child or chil-
dren will enroll, for tutoring in reading; and (ii)
for considering children for tutorial assistance
who are identified under subparagraph (D) and
for whom no application has been submitted,
provided that such procedures are in accordance
with this paragraph and give such parents the
right to select a tutorial assistance provider from
the list referred to in subparagraph (B), and
shall permit a local educational agency to rec-
ommend a tutorial assistance provider from the
list under subparagraph (B) in a case where a
parent asks for assistance in the making of such
selection.

“(D) The development of a selection process
for providing tutorial assistance in accordance
with this paragraph that limits the provision of
assistance to children identified, by the school
the child attends, as having difficulty reading,
including difficulty mastering essential phonic,
decoding, or vocabulary skills. In the case of a
child included in the selection process for whom
no application has been submitted by a parent
of the child, the child’s eligibility for receipt of
tutorial assistance shall be determined under
the same procedures, timeframe, and criteria for
consideration as is used to determine the eligi-
bility of a child whose parent has submitted
such an application. Such local educational
agency shall apply the provisions of subpara-
graphs (F) and (G) to a tutorial assistance pro-
vider selected for a child whose parent has not
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submitted an application pursuant to subpara-
graph (C)(i) in the same manner as the provi-
sions are applied to a provider selected in an ap-
plication submitted pursuant to subparagraph
©)®.

““(E) The development of procedures for select-
ing children to receive tutorial assistance, to be
used in cases where insufficient funds are avail-
able to provide assistance with respect to all
children identified by a school under subpara-
graph (D) that—

““(i) gives priority to children who are deter-
mined, through State or local reading assess-
ments, to be most in need of tutorial assistance;
and

““(ii) gives priority, in cases where children are
determined, through State or local reading as-
sessments, to be equally in need of tutorial as-
sistance, based on a random selection principle.

“(F) The development of a methodology by
which payments are made directly to tutorial
assistance providers who are identified and se-
lected pursuant to subparagraphs (C), (D), and
(E). Such methodology shall include the making
of a contract, consistent with State and local
law, between the tutorial assistance provider
and the local educational agency carrying out
this paragraph. Such contract—

““(i) shall contain specific goals and timetables
with respect to the performance of the tutorial
assistance provider;

““(ii) shall require the tutorial assistance pro-
vider to report to the parent and the local edu-
cational agency on the provider’s performance
in meeting such goals and timetables; and

““(iii) shall contain provisions with respect to
the making of payments to the tutorial assist-
ance provider by the local educational agency.

“(G) The development of procedures under
which the local educational agency carrying out
this paragraph—

“(i) will ensure oversight of the quality and
effectiveness of the tutorial assistance provided
by each tutorial assistance provider that is se-
lected for funding;

““(ii) will remove from the list under subpara-
graph (B) ineffective and unsuccessful providers
(as determined by the local educational agency
based upon the performance of the provider
with respect to the goals and timetables con-
tained in the contract between the agency and
the provider under subparagraph (F));

“(iii) will provide to each parent of a child
identified under subparagraph (D) who requests
such information for the purpose of selecting a
tutorial assistance provider for the child, in a
comprehensible format, information with respect
to the quality and effectiveness of the tutorial
assistance referred to in clause (i); and

“(iv) will ensure that each school identifying
a child under subparagraph (D) will provide
upon request, to a parent of the child, assist-
ance in selecting, from among the tutorial as-
sistance providers who are included on the list
described in subparagraph (B), the provider who
is best able to meet the needs of the child.

““(c) DEFINITION.—For the purpose of this sec-
tion the term ‘parent’ includes a legal guardian.
“SEC. 2506. PROGRAM EVALUATION.

““(a) IN GENERAL.—From funds reserved under
section 2510(b)(1), the Secretary shall conduct a
national assessment of the programs under this
part. In developing the criteria for the assess-
ment, the Secretary shall receive recommenda-
tions from the peer review panel convened under
section 2503(f).

““(b) SUBMISSION TO PEER REVIEW PANEL.—
The Secretary shall submit the findings from the
assessment under subsection (a) to the peer re-
view panel convened under section 2503(f).

“SEC. 2507. INFORMATION DISSEMINATION.

““(a) IN GENERAL.—From funds reserved under
section 2510(b)(2), the National Institute for Lit-
eracy shall disseminate information on reliable,
replicable research on reading and information
on subgrantee projects under section 2504 or
2505 that have proven effective. At a minimum,
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the institute shall disseminate such information

to all recipients of Federal financial assistance

under titles 1 and VII, the Head Start Act (42

U.S.C. 9801 et seq.), the Individuals with Dis-

abilities Education Act (20 U.S.C. 1400 et seq.),

and the Adult Education Act (20 U.S.C. 1201 et
seq.).

““(b) COORDINATION.—In carrying out this sec-
tion, the National Institute for Literacy—

‘(1) shall use, to the extent practicable, infor-
mation networks developed and maintained
through other public and private persons, in-
cluding the Secretary, the National Center for
Family Literacy, and the Readline Program;

*“(2) shall work in conjunction with any panel
convened by the National Institute of Child
Health and Human Development and the Sec-
retary, and any panel convened by the Office of
Educational Research and Improvement to as-
sess the current status of research-based knowl-
edge on reading development, including the ef-
fectiveness of various approaches to teaching
children to read, with respect to determining the
criteria by which the National Institute for Lit-
eracy judges reliable, replicable research and
the design of strategies to disseminate such in-
formation; and

““(3) shall assist any reading and literacy
partnership selected to receive a grant under
section 2503, and that requests such assistance—

“(A) in determining whether applications for
subgrants submitted to the partnership meet the
requirements of this part relating to reliable,
replicable research on reading; and

““(B) in the development of subgrant applica-
tion forms.

“SEC. 2508. STATE EVALUATIONS.

““(a) IN GENERAL.—Each reading and literacy
partnership that receives a grant under this
part shall reserve not more than 2 percent of
such grant funds for the purpose of evaluating
the success of the partnership’s subgrantees in
meeting the purposes of this part. At a mini-
mum, the evaluation shall measure the extent to
which students who are the intended bene-
ficiaries of the subgrants made by the partner-
ship have improved their reading.

““(b) CONTRACT.—A reading and literacy part-
nership shall carry out the evaluation under
this section by entering into a contract with an
eligible research institution under which the in-
stitution will perform the evaluation.

““(c) SuBMISSION.—A reading and literacy
partnership shall submit the findings from the
evaluation under this section to the Secretary
and the peer review panel convened under sec-
tion 2503(f). The Secretary and the peer review
panel shall submit a summary of the findings
from the evaluations under this subsection to
the appropriate committees of the Congress, in-
cluding the Education and the Workforce Com-
mittee of the House of Representatives.

“SEC. 2509. PARTICIPATION OF CHILDREN EN-
ROLLED IN PRIVATE SCHOOLS.

““Each reading and literacy partnership that
receives funds under this part shall provide for,
or ensure that subgrantees provide for, the par-
ticipation of children in private schools in the
activities and services assisted under this part in
the same manner as the children participate in
activities and services pursuant to sections 2503,
2504, 2505, and 2506.

“SEC. 2510. AUTHORIZATION OF APPROPRIA-
TIONS; RESERVATIONS FROM AP-
PROPRIATIONS; APPLICABILITY;
SUNSET.

‘“(a) AUTHORIZATION.—There are authorized
to be appropriated to carry out this part
$210,000,000 for fiscal years 1999, 2000, and 2001.

““(b) RESERVATIONS.—From the amount appro-
priated under subsection (a) for each fiscal
year, the Secretary—

‘(1) shall reserve 1.5 percent to carry out sec-
tion 2506(a);

““(2) shall reserve $5,075,000 to carry out sec-
tions 2503(f)(2) and 2507, of which $5,000,000
shall be reserved for section 2507; and
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““(3) shall reserve $10,000,000 to carry out sec-
tion 1202(c).

““(c) APpLICABILITY.—Part E shall not apply
to this part.

““(d) SuNseT.—Notwithstanding section 422(a)
of the General Education Provisions Act (20
U.S.C. 1226a(a)), this part is repealed, effective
September 30, 2001, and is not subject to exten-
sion under such section.”’.

Subtitle B—Amendments to Even Start Family

Literacy Programs
SEC. 521. RESERVATION FOR GRANTS.

Section 1202(c) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 6362(c)) is
amended to read as follows:

“‘(c) RESERVATION FOR GRANTS.—

““(1) GRANTS AUTHORIZED.—From funds re-
served under section 2510(b)(3), the Secretary
shall award grants, on a competitive basis, to
States to enable such States to plan and imple-
ment, statewide family literacy initiatives to co-
ordinate and integrate existing Federal, State,
and local literacy resources consistent with the
purposes of this part. Such coordination and in-
tegration shall include coordination and inte-
gration of funds available under the Adult Edu-
cation Act (20 U.S.C. 1201 et seq.), Head Start
(42 U.S.C. 9801 et seq.), this part, part A of this
title, and part A of title IV of the Social Secu-
rity Act.

““(2) CONSORTIA.—

““(A) ESTABLISHMENT.—To0 receive a grant
under this subsection, a State shall establish a
consortium of State-level programs under the
following laws:

(i) This title.

““(if) The Head Start Act.

““(iii) The Adult Education Act.

“(iv) All other State-funded preschool pro-
grams and programs providing literacy services
to adults.

“(B) PLAN.—To receive a grant under this
subsection, the consortium established by a
State shall create a plan to use a portion of the
State’s resources, derived from the programs re-
ferred to in subparagraph (A), to strengthen
and expand family literacy services in such
State.

““(C) COORDINATION WITH TITLE 1l.—The con-
sortium shall coordinate its activities with the
activities of the reading and literacy partner-
ship for the State established under section 2503,
if the State receives a grant under such section.

““(3) READING INSTRUCTION.—Statewide family
literacy initiatives implemented under this sub-
section shall base reading instruction on reli-
able, replicable research on reading (as such
terms are defined in section 2502).

““(4) TECHNICAL ASSISTANCE.—The Secretary
shall provide, directly or through a grant or
contract with an organization with experience
in the development and operation of successful
family literacy services, technical assistance to
States receiving a grant under this subsection.

““(5) MATCHING REQUIREMENT.—The Secretary
shall not make a grant to a State under this
subsection unless the State agrees that, with re-
spect to the costs to be incurred by the eligible
consortium in carrying out the activities for
which the grant was awarded, the State will
make available non-Federal contributions in an
amount equal to not less than the Federal funds
provided under the grant.”.

SEC. 522. DEFINITIONS.

Section 1202(e) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 6362(e)) is
amended—

(1) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the follow-
ing:
““(3) the term ‘family literacy services’ means
services provided to participants on a voluntary
basis that are of sufficient intensity in terms of
hours, and of sufficient duration, to make sus-
tainable changes in a family (such as eliminat-
ing or reducing welfare dependency) and that
integrate all of the following activities:
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“(A) Interactive literacy activities between
parents and their children.

““(B) Equipping parents to partner with their
children in learning.

““(C) Parent literacy training, including train-
ing that contributes to economic self-sufficiency.

‘(D) Appropriate instruction for children of
parents receiving parent literacy services.”.

SEC. 523. EVALUATION.

Section 1209 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6369) is amend-
ed—

(1) in paragraph (1), by striking ““and’’ at the
end;

(2) in paragraph (2), by striking the period at
the end and inserting *‘; and’’; and

(3) by adding at the end the following:

““(3) to provide States and eligible entities re-
ceiving a subgrant under this part, directly or
through a grant or contract with an organiza-
tion with experience in the development and op-
eration of successful family literacy services,
technical assistance to ensure local evaluations
undertaken under section 1205(10) provide accu-
rate information on the effectiveness of pro-
grams assisted under this part.”.

SEC. 524. INDICATORS OF PROGRAM QUALITY.

(a) IN GENERAL.—The Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6301 et
seq.) is amended—

(1) by redesignating section 1210 as section
1212; and

(2) by inserting after section 1209 the follow-
ing:

“SEC. 1210. INDICATORS OF PROGRAM QUALITY.

““Each State receiving funds under this part
shall develop, based on the best available re-
search and evaluation data, indicators of pro-
gram quality for programs assisted under this
part. Such indicators shall be used to monitor,
evaluate, and improve such programs within the
State. Such indicators shall include the follow-
ing:

““(1) With respect to eligible participants in a
program who are adults—

“(A) achievement in the areas of reading,
writing, English language acquisition, problem
solving, and numeracy;

““(B) receipt of a secondary school diploma or
its recognized equivalent;

“(C) entry into a postsecondary school, a job
retraining program, or employment or career ad-
vancement, including the military; and

‘(D) such other indicators as the State may
develop.

““(2) With respect to eligible participants in a
program who are children—

“(A) improvement in ability to read on grade
level or reading readiness;

““(B) school attendance;

““(C) grade retention and promotion; and

‘(D) such other indicators as the State may
develop.”.

(b) STATE LEVEL ACTIVITIES.—Section 1203(a)
of the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 6363(a)) is amended—

(1) in paragraph (1), by striking “‘and’” at the
end;

(2) in paragraph (2), by striking the period at
the end and inserting *‘; and’’; and

(3) by adding at the end the following:

““(3) carrying out section 1210.”".

(c) AWARD OF SUBGRANTS.—Paragraphs (3)
and (4) of section 1208(b) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6368) are amended to read as follows:

““(3) CONTINUING ELIGIBILITY.—In awarding
subgrant funds to continue a program under
this part for the second, third, or fourth year,
the State educational agency shall evaluate the
program based on the indicators of program
quality developed by the State under section
1210. Such evaluation shall take place after the
conclusion of the startup period, if any.

““(4) INSUFFICIENT PROGRESS.—The State edu-
cational agency may refuse to award subgrant
funds if such agency finds that the eligible en-
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tity has not sufficiently improved the perform-
ance of the program, as evaluated based on the
indicators of program quality developed by the
State under section 1210, after—

““(A) providing technical assistance to the eli-
gible entity; and

““(B) affording the eligible entity notice and
an opportunity for a hearing.””.

SEC. 525. RESEARCH.

The Elementary and Secondary Education Act
of 1965 (20 U.S.C. 6301 et seq.) is amended fur-
ther by inserting after section 1210 (as inserted
by section 524(a)(2) of this Act) the following:
“SEC. 1211. RESEARCH.

““(a) IN GENERAL.—The Secretary shall carry
out, through grant or contract, research into the
components of successful family literacy serv-
ices. The purpose of the research shall be—

““(1) to improve the quality of existing pro-
grams assisted under this part or other family
literacy programs carried out under this Act or
the Adult Education Act (20 U.S.C. 1201 et seq.);
and

*“(2) to develop models for new programs to be
carried out under this Act or the Adult Edu-
cation Act.

““(b) DISSEMINATION.—The National Institute
for Literacy shall disseminate, pursuant to sec-
tion 2507, the results of the research described in
subsection (a) to States and recipients of sub-
grants under this part.”.

TITLE VI—MISCELLANEOUS PROVISIONS
SEC. 601. MULTILINGUALISM STUDY.

(a) FINDINGS.—Congress finds that—

(1) even though all residents of the United
States should be proficient in English, without
regard to their country of birth, it is also of vital
importance to the competitiveness of the United
States that those residents be encouraged to
learn other languages; and

(2) education is the primary responsibility of
State and local governments and communities,
and these entities are responsible for developing
policies in this subject area.

(b) RESIDENT OF THE UNITED STATES DE-
FINED.—In this section, the term ‘‘resident of the
United States’”” means an individual who resides
in the United States, other than an alien who is
not lawfully present in the United States.

(c) STuDY.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Comptrol-
ler General of the United States (referred to in
this section as the ‘““Comptroller General’’) shall
conduct a study of multilingualism in the
United States in accordance with this section.

(2) REQUIREMENTS.—

(A) IN GENERAL.—The study conducted under
this section shall ascertain—

(i) the percentage of residents in the United
States who are proficient in English and at least
1 other language;

(i) the predominant language other than
English in which residents referred to in clause
(i) are proficient;

(iii) the percentage of the residents described
in clause (i) who were born in a foreign country;

(iv) the percentage of the residents described
in clause (i) who were born in the United States;

(V) the percentage of the residents described in
clause (iv) who are second-generation residents
of the United States; and

(vi) the percentage of the residents described
in clause (iv) who are third-generation residents
of the United States.

(B) AGE-SPECIFIC CATEGORIES.—The study
under this section shall, with respect to the resi-
dents described in subparagraph (A)(i), deter-
mine the number of those residents in each of
the following categories:

(i) Residents who have not attained the age of
12.

(ii) Residents who have attained the age of 12,
but have not attained the age of 18.

(iii) Residents who have attained the age of
18, but have not attained the age of 50.

(iv) Residents who have attained the age of
50.
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(C) FEDERAL PROGRAMS.—In conducting the
study under this section, the Comptroller Gen-
eral shall establish a list of each Federal pro-
gram that encourages multilingualism with re-
spect to any category of residents described in
subparagraph (B).

(D) COMPARISONS.—In conducting the study
under this section, the Comptroller General
shall compare the multilingual population de-
scribed in subparagraph (A) with the multi-
lingual populations of foreign countries—

(i) in the Western hemisphere; and

(ii) in Asia.

(d) REPORT.—Upon completion of the study
under this section, the Comptroller General
shall prepare, and submit to Congress, a report
that contains the results of the study conducted
under this section, and such findings and rec-
ommendations as the Comptroller General deter-
mines to be appropriate.

SEC. 602. SAFER SCHOOLS.

(a) SHORT TITLE.—This section may be cited
as the “‘Safer Schools Act of 1998”".

(b) AMENDMENT.—Section 14601 of the Gun-
Free Schools Act of 1994 (20 U.S.C. 8921) is
amended by adding at the end the following
new subsection:

““(g) For the purposes of this section, a weap-
on that has been determined to have been
brought to a school by a student shall be admis-
sible as evidence in any internal school discipli-
nary proceeding (related to an expulsion under
this section).””.

SEC. 603. STUDENT IMPROVEMENT INCENTIVE
AWARDS.

Section 6201 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7331) is amend-
ed—

(1) in subsection (a)—

(A) in paragraph (1)(C), by striking “‘and”’
after the semicolon;

(B) in paragraph (2), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following:

“(3) student improvement incentive awards
described in subsection (c).”’; and

(2) by adding at the end the following:

““(c) STUDENT  IMPROVEMENT  INCENTIVE
AWARDS.—

“(1) AwARDS.—A State educational agency
may use funds made available for State use
under this title to make awards to public schools
in the State that are determined to be outstand-
ing schools pursuant to a statewide assessment
described in paragraph (2).

““(2) STATEWIDE ASSESSMENT.—The statewide
assessment referred to in paragraph (1)—

“(A) shall—

‘(i) determine the educational progress of stu-
dents attending public schools within the State;
and

““(ii) allow for an objective analysis of the as-
sessment on a school-by-school basis; and

““(B) may involve exit exams.””.

And the Senate agree to the same.

WILLIAM ARCHER,
BiLL GOODLING,
Dick ARMEY,
Managers on the Part of the House.

WILLIAM V. ROTH,

CONNIE MACK,

DAN COATS,

SLADE GORTON,

PAuL COVERDELL,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the Senate of the bill (H.R. 2646) to
amend the Internal Revenue Code of 1986 to
allow tax-free expenditures from education
individual retirement accounts for elemen-
tary and secondary school expenses, to in-
crease the maximum annual amount of con-
tributions to such accounts, and for other
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purposes, submit the following joint state-
ment to the House and the Senate in expla-
nation of the effect of the action agreed upon
by the managers and recommended in the ac-
companying conference report.

CONTENTS
. Revenue Provisions

A. Modifications to Education Individual
Retirement Accounts (IRAS) (sec. 2 of the
House bill and sec. 101 of the Senate
amendment)

B. Exclusion from Gross Income of Edu-
cation Distributions from Qualified Tui-
tion Programs (sec. 104 of the Senate
amendment)

C. Extension of Exclusion for Employer-
Provided Educational Assistance (sec. 105
of the Senate amendment)

D. Arbitrage Rebate Exception for Govern-
mental Bonds of Certain Small Govern-
ments (sec. 106 of the Senate amend-
ment)

E. Exclusion of Certain Amounts Received
under the National Health Corps Schol-
arship Program and the F. Edward
Hebert Armed Forces Health Professions
Scholarship and Financial Assistance
Program (sec. 107 of the Senate amend-
ment)

F. Tax-Exempt Bonds for Privately Owned
Public Schools (sec. 108 of the Senate
amendment)

G. Employer Deductions for Vacation and
Severance Pay (sec. 3(a) of the House bill
and sec. 201 of the Senate amendment)

H. Modification to Foreign Tax Credit
Carryback and Carryover Periods (sec.
202 of the Senate amendment)

I. Limited Tax Benefits in the Revenue
Title Subject to the Line Item Veto Act

I1. Non-Tax Provisions

A. Prohibition on Federal Testing

B. Student Improvement Incentive Awards

C. State Incentives for Teacher Testing
and Merit Pay

D. Equal Educational Opportunity

E. Education Block Grant

F. Sense of the Senate on Dollars to the
Classroom

G. Reading Excellence

H. Drop-Out Prevention Program

I. Multilingualism Study

J. Safe Schools

I. REVENUE PROVISIONS
A. Modifications to Education Individual Re-
tirement Accounts (IRAs) (sec. 2 of the

House bill and sec. 101 of the Senate

amendment)

Present Law

In general.—Section 530 provides tax-ex-

empt status to ‘“‘education IRAs,” meaning
certain trusts (or custodial accounts) which
are created or organized in the United States
exclusively for the purpose of paying the
qualified higher education expenses of a
named beneficiary.l Contributions to edu-
cation IRAs may be made only in cash. An-
nual contributions to education IRAs may
not exceed $500 per designated beneficiary
(except in cases involving certain tax-free
rollovers, as described below), and may not
be made after the designated beneficiary
reaches age 18.2 Moreover, section 4973 im-
poses a penalty excise tax if a contribution is
made by any person to an education IRA es-
tablished on behalf of a beneficiary during
any taxable year in which any contributions
are made by anyone to a qualified State tui-

1Education IRAs generally are not subject to Fed-
eral income tax, but are subject to the unrelated
business income tax (““‘UBIT”) imposed by section
511.

2An excise tax penalty may be imposed under
present-law section 4973 to the extent that excess
contributions above the $500 annual limit are made
to an education IRA.
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tion program (defined under sec. 529) on be-
half of the same beneficiary. These provi-
sions were enacted as part of the Taxpayer
Relief Act of 1997 (**1997 Act”’).

Phase-out of contribution limit.—The $500 an-
nual contribution limit for education IRAs is
phased out ratably for contributors with
modified AGI between $95,000 and $110,000
($150,000 and $160,000 for joint returns). Indi-
viduals with modified AGI above the phase-
out range are not allowed to make contribu-
tions to an education IRA established on be-
half of any other individual.

Treatment of distributions.—Amounts dis-
tributed from education IRAs are excludable
from gross income to the extent that the
amounts distributed do not exceed qualified
higher education expenses of the designated
beneficiary incurred during the year the dis-
tribution is made (provided that a HOPE
credit or Lifetime Learning credit is not
claimed under sec. 25A with respect to the
beneficiary for the same taxable year).3 If a
HOPE credit or Lifetime Learning credit is
claimed with respect to a student for a tax-
able year, then a distribution from an edu-
cation IRA may (at the option of the tax-
payer) be made during that taxable year on
behalf of that student, but an exclusion is
not available under the Act for the earnings
portion of such distribution.4

Distributions from an education IRA gen-
erally are deemed to consist of distributions
of principal (which, under all circumstances,
are excludable from gross income) and earn-
ings (which may be excludable from gross in-
come) by applying the ratio that the aggre-
gate amount of contributions to the account
for the beneficiary bears to the total balance
of the account. If the qualified higher edu-
cation expenses of the student for the year
are at least equal to the total amount of the
distribution (i.e., principal and earnings
combined) from an education IRA, then the
earnings in their entirety will be excludable
from gross income. If, on the other hand, the
qualified higher education expenses of the
student for the year are less than the total
amount of the distribution (i.e., principal
and earnings combined) from an education
IRA, then the qualified higher education ex-
penses will be deemed to be paid from a pro-
rata share of both the principal and earnings
components of the distribution. Thus, in
such a case, only a portion of the earnings
will be excludable under section 530 (i.e., a
portion of the earnings based on the ratio
that the qualified higher education expenses
bear to the total amount of the distribution)
and the remaining portion of the earnings
will be includible in the distributee’s gross
income.5> To the extent that a distribution

3The exclusion will not be a preference item for al-
ternative minimum tax (AMT) purposes.

41f a HOPE credit or Lifetime Learning credit was
claimed with respect to a student for an earlier tax-
able year, the exclusion provided for by section 530
may be claimed with respect to the same student for
a subsequent taxable year with respect to a distribu-
tion from an education IRA made in that subsequent
taxable in order to cover qualified higher education
expenses incurred during that year. Conversely, if an
exclusion is claimed for a distribution from an edu-
cation IRA with respect to a particular student,
then a HOPE credit or Lifetime Learning credit will
be available in a subsequent taxable year with re-
spect to that same student (provided that no exclu-
sion is claimed in such other taxable years for dis-
tributions from an education IRA on behalf of that
student and provided that the requirements of the
HOPE credit or Lifetime Learning credit are satis-
fied in the subsequent taxable year).

SFor example, if an education IRA has a total bal-
ance of $10,000, of which $4,000 represents principal
(i.e., contributions) and $6,000 represents earnings,
and if a distribution of $2,000 is made from such an
account, then $800 of that distribution will be treat-
ed as a return of principal (which under no event is
includible in the gross income of the distributee)
and $1,200 of the distribution will be treated as accu-
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exceeds qualified higher education expenses
of the designated beneficiary, an additional
10-percent tax is imposed on the earnings
portion of such excess distribution under sec-
tion 530(d)(4), unless such distribution is
made on account of the death or disability
of, or scholarship received by, the designated
beneficiary.

Section 530(d) allows tax-free (and penalty-
free) transfers or rollovers of account bal-
ances from one education IRA benefitting
one beneficiary to another education IRA
benefitting another beneficiary (as well as
redesignations of the named beneficiary),
provided that the new beneficiary is a mem-
ber of the family of the old beneficiary.¢

The legislative history to the 1997 Act indi-
cates that any balance remaining in an edu-
cation IRA will be deemed to be distributed
within 30 days after the date that the named
beneficiary reaches age 30 (or, if earlier,
within 30 days of the date that the bene-
ficiary dies).

Qualified higher education expenses.—The
term ‘‘qualified higher education expenses”
includes tuition, fees, books, supplies, and
equipment required for the enrollment or at-
tendance of the designated beneficiary at an
eligible education institution, regardless of
whether the beneficiary is enrolled at an eli-
gible educational institution on a full-time,
half-time, or less than half-time basis. More-
over, the term ‘‘qualified higher education
expenses include room and board expenses
(meaning the minimum room and board al-
lowance applicable to the student as deter-
mined by the institution in calculating costs
of attendance for Federal financial aid pro-
grams under sec. 472 of the Higher Education
Act of 1965) for any period during which the
beneficiary is at least a half-time student.
Qualified higher education expenses include
expenses with respect to undergraduate or
graduate-level courses. In addition, section
530(b)(2)(B) specifically provides that quali-
fied higher education expenses include
amounts paid or incurred to purchase tuition
credits (or to make contributions to an ac-
count) under a qualified State tuition pro-
gram, as defined in section 529, for the bene-
fit of the beneficiary of the education IRA.

Qualified higher education expenses gen-
erally include only out-of-pocket expenses.
Such qualified higher education expenses do
not include expenses covered by educational
assistance for the benefit of the beneficiary
that is excludable from gross income. Thus,
total qualified higher education expenses are
reduced by scholarship or fellowship grants
excludable from gross income under present-

mulated earnings. In such a case, if qualified higher
education expenses of the beneficiary during the
year of the distribution are at least equal to the
$2,000 total amount of the distribution (i.e., prin-
cipal plus earnings), then the entire earnings por-
tion of the distribution will be excludable under sec-
tion 530, provided that a Hope credit or Lifetime
Learning credit is not claimed for that same taxable
year on behalf of the beneficiary. If, however, the
qualified higher education expenses of the bene-
ficiary for the taxable year are less than the total
amount of the distribution, then only a portion of
the earnings will be excludable from gross income
under section 530. Thus, in the example discussed
above, if the beneficiary incurs only $1,500 of quali-
fied higher education expenses in the year that a
$2,000 distribution is made, then only $900 of the
earnings will be excludable from gross income under
section 530 (i.e., an exclusion will be provided for the
pro-rata portion of the earnings, based on the ratio
that the $1,500 of qualified higher education ex-
penses bears to the $2,000 distribution) and the re-
maining $300 of the earnings portion of the distribu-
tion will be includible in the distributee’s gross in-
come.

6For this purpose, a ‘“member of the family”
means persons described in paragraphs (1) through
(8) of section 152(a)—e.g., sons, daughters, brothers,
sisters, nephews and nieces, certain in-laws, etc.—
and any spouse of such persons.
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law section 117, as well as any other tax-free
educational benefits, such as employer-pro-
vided educational assistance that is exclud-
able from the employee’s gross income under
section 127. In addition, qualified higher edu-
cation expenses do not include expenses paid
with amounts that are excludable under sec-
tion 135. No reduction of qualified higher
education expenses is required, however, for
a gift, bequest, devise, or inheritance within
the meaning of section 102(a).

Eligible educational institution.—Eligible
educational institutions are defined by ref-
erence to section 481 of the Higher Education
Act of 1965. Such institutions generally are
accredited post-secondary educational insti-
tutions offering credit toward a bachelor’s
degree, an associate’s degree, a graduate-
level or professional degree, or another rec-
ognized post-secondary credential. Certain
proprietary institutions and post-secondary
vocational institutions also are eligible in-
stitutions. The institution must be eligible
to participate in Department of Education
student aid programs.

House Bill

Annual contribution limit.—For the period
1998 through 2002, the House bill increases to
$2,500 the annual contribution limit that cur-
rently applies to education IRAs under sec-
tion 530(b)(1)(A)(iii). Thus, under the House
bill, aggregate contributions that may be
made by all contributors to one (or more)
education IRAs established on behalf of any
particular beneficiary are limited to $2,500
for each year during the period 1998 through
2002. For 2003 and later years, the annual
contribution limit for education IRAs is $500.

Qualified expenses.—With respect to con-
tributions made during the period 1998
through 2002 (and earnings attributable to
such contributions), the House bill expands
the definition of qualified education ex-
penses that may be paid with tax-free dis-
tributions from an education IRA. Specifi-
cally, the definition of qualified education
expenses is expanded to include ‘“‘qualified el-
ementary and secondary education ex-
penses’” meaning (1) tuition, fees, tutoring,
special needs services, books, supplies, com-
puter equipment (including related software
and services) and other equipment, transpor-
tation and supplementary expenses required
for the enrollment or attendance of the des-
ignated beneficiary at a public, private, or
religious school (through grade 12). ““‘Quali-
fied elementary and secondary education ex-
penses’ also include certain homeschooling
education expenses if the requirements of
any applicable State or local law are met
with respect to such homeschooling. For
contributions made in 2003 or later years
(and for earnings attributable to such con-
tributions), the definition of qualified edu-
cation expenses is limited to post-secondary
education expenses.

Special needs beneficiaries.—The House bill
also provides that, although contributions to
an education IRA generally may not be made
after the designated beneficiary reaches age
18, contributions may continue to be made to
an education IRA in the case of a special
needs beneficiary (as defined by Treasury
Department regulations). In addition, under
the bill, in the case of a special needs bene-
ficiary, a deemed distribution of any balance
in an education IRA will not be required
when the beneficiary reaches age 30.

Contributions by persons other than individ-
uals.—The House bill clarifies that corpora-
tions and other entities (e.g., tax-exempt en-
tities) are permitted to make contributions
to education IRAs, regardless of the income
of the corporation or entity during the year
of the contribution. As under present law,
the eligibility of high-income individuals to
make contributions to education IRAs is

CONGRESSIONAL RECORD —HOUSE

phased out ratably for individuals with
modified AGI between $95,000 and $110,000
($150,000 and $160,000 for joint returns).

Effective date.—The provisions are effective
for taxable years beginning after December
31, 1997.

Senate Amendment

Annual contribution limit.—The Senate
amendment is the same as the House bill, ex-
cept that the Senate amendment increases
to $2,000 the annual contribution limit, and
only for the period 1999 through 2002.

Qualified expenses.—With respect to con-
tributions made during the period 1999
through 2002 (and earnings attributable to
such contributions), the Senate amendment
expands the definition of qualified education
expenses that may be paid with tax-free dis-
tributions from an education IRA. Specifi-
cally, the definition of qualified education
expenses is expanded to include ‘‘qualified el-
ementary and secondary education ex-
penses’” meaning (1) tuition, fees, academic
tutoring?, special needs services, books, sup-
plies, and equipment (including computers
and related software and services) incurred
in connection with the enrollment or attend-
ance of the designated beneficiary as an ele-
mentary or secondary student at a public,
private, or religious school providing ele-
mentary or secondary education (kinder-
garten through grade 12), and (2) room and
board, uniforms, transportation, and supple-
mentary items and services (including ex-
tended-day programs) required or provided by
such a school in connection with such enroll-
ment or attendance of the designated bene-
ficiary. ““Qualified elementary and secondary
education expenses’” also include certain
homeschooling education expenses if the re-
quirements of any applicable State or local
law are met with respect to such
homeschooling. For contributions made in
2003 or later years (and for earnings attrib-
utable to such contributions), the definition
of qualified education expenses is limited to
post-secondary education expenses. 8

Under the Senate amendment, no deduc-
tion or credit (such as the dependent care
credit under section 21) will be allowed under
the Internal Revenue Code for any qualified
education expenses taken into account in de-
termining the amount of the exclusion under
section 530 for a distribution from an edu-
cation IRA.

With respect to post-secondary education,
qualified education expenses include (1) tui-
tion, fees, academic tutoring, special needs
services, books, supplies, and equipment (in-
cluding computers and related software and
services) incurred in connection with the en-
rollment or attendance of the designated
beneficiary at an eligible post-secondary
educational institution, and (2) room and
board expenses (meaning the minimum room
and board allowance applicable to the stu-
dent as determined by the institution cal-
culating costs of attendance for Federal fi-
nancial aid programs) for any period during
which the student is at least a half-time stu-
dent.

7For this purpose, the Senate amendment provides
that it is intended that ‘‘academic tutoring” means
additional, personalized instruction provided in co-
ordination with the student’s academic courses.

8To the extent a taxpayer incurs ‘‘qualified ele-
mentary and secondary expenses’ during any year
that a distribution is made from an education IRA,
the distribution will be deemed to first consist of a
distribution of any contributions (and earnings
thereon) that were made to the education IRA dur-
ing the period 1999-2002 (reduced by the amount of
such contributions and earnings that were deemed
to be distributed in prior taxable years). The Senate
amendment requires that trustees of education IRAs
keep separate accounts with respect to contribu-
tions made during the period 1999-2002 (and earnings
thereon).
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Special needs beneficiaries.—The Senate
amendment is the same as the House bill.®

Contributions by persons other than individ-
uals.—The Senate amendment is the same as
the House bill.

Technical corrections.—The Senate amend-
ment provides for several technical correc-
tions to section 530 (as enacted as part of the
Taxpayer Relief Act of 1997), including: (1)
adding a provision that any balance remain-
ing in an education IRA will be deemed to be
distributed within 30 days after the date that
the named beneficiary reaches age 30; (2)
clarifying that, under rules contained in
present-law section 72, distributions from
education IRAs are treated as representing a
pro-rata share of the principal and accumu-
lated earnings in the account; and (3) clarify-
ing that, under section 530(d)(4), the 10-per-
cent additional tax will not be imposed in
cases where a distribution (although used to
pay for qualified higher education expenses)
is includible in gross income solely because
the taxpayer elects the HOPE or Lifetime
Learning credit on behalf of the student for
the same taxable year.

Effective date.—The provisions modifying
education IRAs under section 530 generally
are effective for taxable years beginning
after December 31, 1998. However, the provi-
sion that increases the annual contribution
limit for education IRAs (i.e., to $2,000 per
year) applies during the period January 1,
1999, through December 31, 2002, and the pro-
vision that expands the definition of quali-
fied education expenses to include qualified
elementary and secondary education ex-
penses applies to contributions (and earnings
thereon) made during the period January 1,
1999, through December 31, 2002. The tech-
nical correction provisions are effective as if
included in the 1997 Act—i.e., for taxable
years beginning after December 31, 1997.

Conference Agreement

The conference agreement follows the Sen-
ate amendment and includes certain addi-
tional technical corrections.

The conference agreement clarifies that, in
the event of the death of the designated ben-
eficiary, the balance remaining in an edu-
cation IRA may be distributed (without im-
position of the additional 10-percent tax) to
any other (i.e., contingent) beneficiary or to
the estate of the deceased designated bene-
ficiary. If any member of the family of the
deceased beneficiary becomes the new des-
ignated beneficiary of an education IRA,
then no tax will be imposed on such redesig-
nation and the account will continue to be
treated as an education IRA.

The conference agreement further provides
that the additional 10-percent tax will not
apply to the distribution of any contribution
to an education IRA made during a taxable
year if such distribution is made on or before
the date that a return is required to be filed
(including extensions of time) by the bene-
ficiary for the taxable year during which the
contribution was made (or, if the beneficiary
is not required to file such a return, April
15th of the year following the taxable year
during which the contribution was made). In
addition, the conference agreement amends
section 4973(e) to provide that the excise tax
penalty applies under that section for each
year that an excess contribution remains in
an education IRA (and not merely the year
that the excess contribution is made).

9The legislative history to the Senate amendment
clarifies the Committee’s intention that the deter-
mination of whether a beneficiary has ‘‘special
needs” will be required to be made for each year
that contributions are made to an education IRA
after the beneficiary reaches age 18. However, if an
individual meets the definition of a ‘‘special needs””
beneficiary when such individual reaches age 30,
then such individual thereafter will be presumed to
be a ‘“‘special needs’” beneficiary.
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The conference agreement clarifies that, in
order for taxpayers to establish an education
IRA, the designated beneficiary must be a
life-in-being. Further, the conference agree-
ment clarifies that for purposes of the spe-
cial rules regarding tax-free rollovers and
changes of designated beneficiaries, the new
beneficiary must be under the age of 30.

The conference agreement also provides
that, if any qualified higher education ex-
penses are taken into account in determin-
ing the amount of the exclusion under sec-
tion 530 for a distribution from an education
IRA, then no deduction (under section 162 or
any other section), or exclusion (under sec-
tion 135) or credit will be allowed under the
Internal Revenue Code with respect to such
qualified higher education expenses.

In addition, because the 1997 Act allows
taxpayers to redeem U.S. Savings Bonds and
be eligible for the exclusion under present-
law section 135 (as if the proceeds were used
to pay qualified higher education expenses)
provided the proceeds from the redemption
are contributed to an education IRA (or to a
qualified State tuition program defined
under section 529) on behalf of the taxpayer,
the taxpayer’s spouse, or a dependent, the
conference agreement conforms the defini-
tion of “eligible educational institution”
under section 135 to the broader definition of
that term under present-law section 530 (and
section 529). Thus, for purposes of section
135, as under present-law sections 529 and 530,
the term *‘eligible educational institution”
is defined as an institution which (1) is de-
scribed in section 481 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1088) and (2) is
eligible to participate in Department of Edu-
cation student aid programs.

B. Exclusion From Gross Income of Edu-
cation Distributions From Qualified Tui-
tion Programs (sec. 104 of the Senate
amendment)

Present Law

Section 529 provides tax-exempt status to
“‘qualified State tuition programs,’” meaning
certain programs established and maintained
by a State (or agency or instrumentality
thereof) under which persons may (1) pur-
chase tuition credits or certificates on behalf
of a designated beneficiary that entitle the
beneficiary to a waiver or payment of quali-
fied higher education expenses of the bene-
ficiary, or (2) make contributions to an ac-
count that is established for the purpose of
meeting qualified higher education expenses
of the designated beneficiary of the account.
The term ‘‘qualified higher education ex-
penses’ has the same meaning as does the
term for purposes of education IRAs (as de-
scribed above) and, thus, includes expenses
for tuition, fees, books, supplies, and equip-
ment required for the enrollment or attend-
ance at an eligible educational institution,0
as well as room and board expenses (meaning
the minimum room and board allowance ap-
plicable to the student as determined by the
institution in calculating costs of attend-
ance for Federal financial aid programs
under sec. 472 of the Higher Education Act of
1965) for any period during which the student
is at least a half-time student.

Section 529 also provides that no amount
shall be included in the gross income of a
contributor to, or beneficiary of, a qualified
State tuition program with respect to any
distribution from, or earnings under, such
program, except that (1) amounts distributed
or educational benefits provided to a bene-
ficiary (e.g., when the beneficiary attends
college) will be included in the beneficiary’s
gross income (unless excludable under an-

10“Eligible educational institutions” are defined
the same for purposes of education IRAs (described
in 1LA., above) and qualified State tuition programs.
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other Code section) to the extent such
amounts or the value of the educational ben-
efits exceed contributions made on behalf of
the beneficiary, and (2) amounts distributed
to a contributor or another distributee (e.g.,
when a parent receives a refund) will be in-
cluded in the contributor’s/distributee’s
gross income to the extent such amounts ex-
ceed contributions made on behalf of the
beneficiary.

A qualified State tuition program is re-
quired to provide that purchases or contribu-
tions only be made in cash.!! Contributors
and beneficiaries are not allowed to directly
or indirectly direct the investment of con-
tributions to the program (or earnings there-
on). The program is required to maintain a
separate accounting for each designated ben-
eficiary. A specified individual must be des-
ignated as the beneficiary at the commence-
ment of participation in a qualified State
tuition program (i.e., when contributions are
first made to purchase an interest in such a
program), unless interests in such a program
are purchased by a State or local govern-
ment or a tax-exempt charity described in
section 501(c)(3) as part of a scholarship pro-
gram operated by such government or char-
ity under which beneficiaries to be named in
the future will receive such interests as
scholarships. A transfer of credits (or other
amounts) from one account benefitting one
designated beneficiary to another account
benefitting a different beneficiary will be
considered a distribution (as will a change in
the designated beneficiary of an interest in a
qualified State tuition program), unless the
beneficiaries are members of the same fam-
ily.12 Earnings on an account may be re-
funded to a contributor or beneficiary, but
the State or instrumentality must impose a
more than de minimis monetary penalty un-
less the refund is (1) used for qualified higher
education expenses of the beneficiary, (2)
made on account of the death or disability of
the beneficiary, or (3) made on account of a
scholarship received by the designated bene-
ficiary to the extent the amount refunded
does not exceed the amount of the scholar-
ship used for higher education expenses.

No amount is includible in the gross in-
come of a contributor to, or beneficiary of, a
qualified State tuition program with respect
to any contribution to or earnings on such a
program until a distribution is made from
the program, at which time the earnings por-
tion of the distribution (whether made in
cash or in-kind) will be includible in the
gross income of the distributee. However, to
the extent that a distribution from a quali-
fied State tuition program is used to pay for
qualified tuition and related expenses (as de-
fined in sec. 25A(f))(1)), the distributee (or
another taxpayer claiming the distributee as
a dependent) will be able to claim the HOPE
credit or Lifetime Learning credit under sec-
tion 25A with respect to such tuition and re-
lated expenses (assuming that the other re-
quirements for claiming the HOPE credit or
Lifetime Learning credit are satisfied and
the modified AGI phaseout for those credits
does not apply).

House Bill

No provision.

Senate Amendment

Under the Senate amendment, an exclusion
from gross income is provided for distribu-

11Sections 529(c)(2), (c)(4), and (c)(5), and section
530(d)(3) provide special estate and gift tax rules for
contributions made to, and distributions made from,
qualified State tuition programs and education
IRAs.

12For this purpose, the term ‘““member of the fam-
ily”” means persons described in paragraphs (1)
through (8) of section 152(a)—e.g., sons, daughters,
brothers, sisters, nephews and nieces, certain in-
laws, etc.—and any spouse of such persons.
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tions from qualified State tuition programs
(as defined in sec. 529) to the extent that the
distribution is used to pay for (1) tuition,
fees, academic tutoring, special needs serv-
ices, books, supplies, and equipment (includ-
ing computers and related software and serv-
ices) incurred in connection with the enroll-
ment or attendance of a designated bene-
ficiary at an eligible post-secondary edu-
cational institution (i.e., colleges, univer-
sities, and certain vocational schools), and
(2) room and board expenses (meaning the
minimum room and board allowance applica-
ble to the student as determined by the in-
stitution calculating costs of attendance for
Federal financial aid programs) for any pe-
riod during which the student is at least a
half-time student. As under present law,
there is no specific dollar limitation imposed
under the Internal Revenue Code on con-
tributions made to qualified State tuition
programs, although section 529(b)(7) will con-
tinue to require that the programs them-
selves provide adequate safeguards to pre-
vent contributions on behalf of a beneficiary
in excess of those necessary to provide for
qualified higher education expenses of the
beneficiary.

As with the present-law exclusion from
gross income for distributions from edu-
cation IRAs, the tax-free treatment for a dis-
tribution from a qualified State tuition pro-
gram will be allowed only if, for the taxable
year during which the distribution is made,
a HOPE or Lifetime Learning credit (under
sec. 25A\) is not claimed on behalf of the stu-
dent. As under present law, if a student is
claimed as a dependent by his or her parent,
then the parent (if eligible) must decide
whether to elect to claim a HOPE or Life-
time Learning credit with respect to that
student for that taxable year; and, if the par-
ent elects to claim a HOPE or Lifetime
Learning credit, then the earnings portion of
a distribution made to a student from a
qualified State tuition program will be in-
cludible in the gross income of the student.

Under the Senate amendment, no deduc-
tion (under section 162 or any other section)
or credit is allowed under the Internal Reve-
nue Code for any qualified higher education
expenses taken into account in determining
the amount of the exclusion under section
529 for a distribution made to, or on behalf
of, a student by a qualified State tuition pro-
gram.

Technical correction.—The Senate amend-
ment clarifies that, under rules contained in
present-law section 72, distributions from
qualified State tuition programs are treated
as representing a pro-rata share of the prin-
cipal (i.e., contributions) and accumulated
earnings in the account.

Effective date.—The provision that allows
an exclusion from gross income for certain
distributions from qualified State tuition
programs under section 529 (and the modi-
fication to the definition of qualified higher
education expenses under that section) is ef-
fective for distributions made in taxable
years beginning after December 31, 1998.

Conference Agreement

The conference agreement follows the Sen-
ate amendment, except that it expands the
definition of ‘‘qualified tuition program’ to
include not only qualified State tuition pro-
grams as defined under present-law section
529, but also certain prepaid tuition pro-
grams established and maintained by one or
more eligible educational institutions (which
may be private institutions) that satisfy the
requirements under section 529 (other than
the present-law State sponsorship rule). In
the case of a qualified tuition program main-
tained by one or more private educational
institutions, persons may purchase tuition
credits or certificates on behalf of a des-
ignated beneficiary as set forth in section
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529(b)(1)(A)(i), but may not make contribu-
tions to an account as described in section
529(b)(1)(A)(ii) (so-called ‘‘savings account
plans’). In addition, contributions to any
such program on behalf of a named bene-
ficiary may not exceed $5,000 per year, with
an aggregate limit of $50,000 for contribu-
tions to all such programs on behalf of that
beneficiary for all years.13 Contributions
may not be made to a qualified tuition pro-
gram maintained by one or more private
educational institutions in any year in
which contributions are made on behalf of
the same beneficiary to an education IRA or

a State-sponsored qualified tuition program.
In addition, the conference agreement in-

cludes a technical correction to section

529(e)(2), clarifying that—for purposes of tax-

free rollovers and changes of designated

beneficiaries—a ‘“member of the family” in-
cludes the spouse of the original beneficiary.

Effective date.—The provision providing for
the establishment of qualified tuition pro-
grams maintained by one or more private
educational institutions is effective for tax-
able years beginning after December 31, 2005.
The technical corrections provision is effec-
tive for distributions made after December
31, 1997.

C. Extension of Exclusion for Employer-Pro-
vided Education Assistance (sec. 105 of the
Senate amendment)

Present Law

Under present-law section 127, an employ-
ee’s gross income and wages do not include
amounts paid or incurred by the employer
for educational assistance provided to the
employee if such amounts are paid or in-
curred pursuant to an educational assistance
program that meets certain requirements.
This exclusion is limited to $5,250 of edu-
cational assistance with respect to an indi-
vidual during a calendar year. The exclusion
does not apply with respect to graduate-
level courses. The exclusion is scheduled to
expire with respect to courses beginning
after May 31, 2000.

In the absence of the exclusion provided by
section 127, educational assistance is exclud-
able from income only if the education is re-
lated to the employee’s current job, meaning
that the education (1) maintains or improves
a skill required in a trade or business cur-
rently engaged in by the taxpayer, or (2)
meets the express requirements of the tax-
payer’s employer, or requirements of appli-
cable law or regulations, imposed as a condi-
tion of continued employment (but not if the
education relates to certain minimum edu-
cational requirements or enables a taxpayer
to begin working in a new trade or business).

House Bill

No provision.

Senate Amendment

The Senate amendment reinstates the ex-
clusion for graduate-level courses, effective
with respect to courses beginning after De-
cember 31, 1997. In addition, the Senate
amendment provides that the exclusion (as

13To the extent contributions exceed the $50,000
aggregate limit, an excise tax penalty may be im-
posed under present-law section 4973, unless the ex-
cess contributions (and any earnings thereon) are re-
turned to the contributor before the due date for the
return for the taxable year during which the excess
contribution is made.

State-sponsored qualified tuition programs will
continue to be governed by the rule contained in
present-law section 529(b)(7) that such programs pro-
vide adequate safeguards to prevent contributions
on behalf of a designated beneficiary in excess of
those necessary to provide for the qualified higher
education expenses of the beneficiary. State-spon-
sored qualified tuition programs will not be subject
to a specific dollar cap under section 529 on annual
(or aggregate) contributions that can be made under
the program on behalf of a named beneficiary.
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applied to both graduate and undergraduate

courses) expires with respect to courses be-

ginning after December 31, 2002.

Effective date.—The extension of the exclu-
sion for employer-provided educational as-
sistance to graduate-level courses is effec-
tive for expenses with respect to courses be-
ginning after December 31, 1997. The exclu-
sion (with respect to both graduate and un-
dergraduate courses) expires with respect to
courses beginning after December 31, 2002.

Conference Agreement

The conference agreement follows the Sen-
ate amendment, except that it does not rein-
state the exclusion for graduate-level
courses.

D. Arbitrage Rebate Exception for Govern-
mental Bonds of Certain Small Govern-
ments (sec. 106 of the Senate amendment)

Present Law

Arbitrage profits earned on tax-exempt
bonds generally must be rebated to the Fed-
eral Government. An exception is provided
for profits earned on governmental bonds
issued by certain governmental units that
issue no more than $5 million of such bonds
in the year when the bonds benefitting from
the exception are issued. The $5 million limit
is increased to $10 million if bonds equal to
at least the excess over $5 million are used to
finance public schools.

House Bill

No provision.

Senate Amendment

The Senate amendment allows an addi-
tional $5 million of public school bonds to be
issued without loss of eligibility for the
small-issuer arbitrage rebate exception (for
total issuance of up to $15 million per year if
bonds equal to at least the excess over $5
million are used to finance public schools).

Effective date.—The provision is effective
for bonds issued after December 31, 1998.

Conference Agreement

The conference agreement follows the Sen-
ate amendment.

E. Exclusion of Certain Amounts Received
Under the National Health Corps Scholar-
ship Program and the F. Edward Hebert
Armed Forces Health Professions Scholar-
ship and Financial Assistance Program
(sec. 107 of the Senate amendment)

Present Law

Section 117 excludes from gross income
amounts received as a qualified scholarship
by an individual who is a candidate for a de-
gree and used for tuition and fees required
for the enrollment or attendance (or for fees,
books, supplies, and equipment required for
courses of instruction) at a primary, second-
ary, or post-secondary educational institu-
tion. The tax-free treatment provided by sec-
tion 117 does not extend to scholarship
amounts covering regular living expenses,
such as room and board. In addition to the
exclusion for qualified scholarship, section
117 provides an exclusion from gross income
for qualified tuition reductions for certain
education provided to employees (and their
spouses and dependents) of certain edu-
cational organizations.

Section 117(c) specifically provides that
the exclusion for qualified scholarships and
qualified tuition reductions does not apply
to any amount received by a student that
represents payment for teaching, research,
or other services by the student required as
a condition for receiving the scholarship or
tuition reduction.

House Bill

No provision.

Senate Amendment

Under the Senate amendment, amounts re-
ceived by an individual under the National
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Health Corps Scholarship Program—admin-
istered under section 338A(g)(1)(A) of the
Public Health Service Act—are eligible for
tax-free treatment as a qualified scholarship
under section 117, without regard to the fact
that the recipient of the scholarship is obli-
gated to later provide medical services in a
geographic area (or to an underserved popu-
lation group or designated facility) identi-
fied by the Public Health Service as having
a shortage of health care professionals. As
with other qualified scholarships under sec-
tion 117, the tax-free treatment does not
apply to amounts received by students to
cover regular living expenses, such as room
and board.

Effective date.—The provision applies to
amounts received in taxable years beginning
after December 31, 1993.

Conference Agreement

The conference agreement follows the Sen-
ate amendment. In addition, the conference
agreement provides that amounts received
by an individual under the F. Edward Hebert
Armed Forces Health Professions Scholar-
ship and Financial Assistance Program
under subchapter | of chapter 105 of title 10
U.S.C. also are eligible for tax-free treat-
ment as a qualified scholarship under section
117, without regard to the recipient’s future
service obligation.

F. Tax-Exempt Bonds for Privately Owned
Public Schools (sec. 108 of the Senate
amendment)

Present Law

Interest on State and local government
bonds generally is tax-exempt if the bond
proceeds are used to carry out governmental
functions of the issuer and the debt is repaid
with governmental funds. Interest on bonds
used to finance private business activities is
taxable unless the Internal Revenue Code in-
cludes an exception for the activity involved.
The Code does not include an exception for
bonds to finance public schools owned by for-
profit private businesses.

House Bill
No provision.
Senate Amendment

The Senate amendment allows States to
issue up to $10 per resident ($5 million, if
greater) per year in tax-exempt bonds for
public schools that are owned by for-profit,
private businesses, but that are operated by
States or local governments as part of the
public school system. Except for an amount
not exceeding $5 million per year, each State
could use these bonds only for public elemen-
tary and secondary schools located in ‘““high-
growth’’ school districts. High-growth school
districts are defined as districts having an
enrollment of at least 5,000 students in the
second preceding academic year and having
experienced student enrollment increases of
20 percent or more during the 5-year period
ending with that second year.

Effective date.—The provision is effective
for bonds issued after December 31, 1998.

Conference Agreement

The conference agreement does not include
the Senate amendment.

G. Employer Deductions for Vacation and
Severance Pay (sec. 3(a) of the House bill
and sec. 201 of the Senate amendment)

Present Law

For deduction purposes, any method or ar-
rangement that has the effect of a plan de-
ferring the receipt of compensation or other
benefits for employees is treated as a de-
ferred compensation plan (sec. 404(b)). In
general, contributions under a deferred com-
pensation plan (other than certain pension,
profit-sharing and similar plans) are deduct-
ible in the taxable year in which an amount
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attributable to the contribution is includible
in income of the employee. However, vaca-
tion pay which is treated as deferred com-
pensation is deductible for the taxable year
of the employer in which the vacation pay is
paid to the employee (sec. 404(a)(5)).

Temporary Treasury regulations provide
that a plan, method, or arrangement defers
the receipt of compensation or benefits to
the extent it is one under which an employee
receives compensation or benefits more than
a brief period of time after the end of the em-
ployer’s taxable year in which the services
creating the right to such compensation or
benefits are performed. A plan, method or ar-
rangement is presumed to defer the receipt
of compensation for more than a brief period
of time after the end of an employer’s tax-
able year to the extent that compensation is
received after the 15th day of the 3rd cal-
endar month after the end of the employer’s
taxable year in which the related services
are rendered (the ‘2% month” period). A
plan, method or arrangement is not consid-
ered to defer the receipt of compensation or
benefits for more than a brief period of time
after the end of the employer’s taxable year
to the extent that compensation or benefits
are received by the employee on or before
the end of the applicable 2% month period.
(Temp. Treas. Reg. sec. 1.404(b)-1T A-2).

The Tax Court recently addressed the issue
of when vacation pay and severance pay are
considered deferred compensation in Schmidt
Baking Co., Inc., 107 T.C. 271 (1996). In Schmidt
Baking, the taxpayer was an accrual basis
taxpayer with a fiscal year that ended De-
cember 28, 1991. The taxpayer funded its ac-
crued vacation and severance pay liabilities
for 1991 by purchasing an irrevocable letter
of credit on March 13, 1992. The parties stipu-
lated that the letter of credit represented a
transfer of substantially vested interest in
property to employees for purposes of sec-
tion 83, and that the fair market value of
such interest was includible in the employ-
ees’’ gross incomes for 1992 as a result of the
transfer.14 The Tax Court held that the pur-
chase of the letter of credit, and the result-
ing income inclusion, constituted payment
of the vacation and severance pay within the
2% month period. Thus, the vacation and
severance pay were treated as received by
the employees within the 2% month period
and were not treated as deferred compensa-
tion. The vacation pay and severance pay
were deductible by the taxpayer for its 1991
fiscal year pursuant to its normal accrual
method of accounting.

House Bill

The House bill specifically overrules the
result in Schmidt Baking and provides that
the Internal Revenue Code will be applied
without regard to the result reached in that
case. Thus, under the House bill, the fact
that an item of compensation is includible in
income is not taken into account in deter-
mining whether or not payment has been
made. Thus, an item of compensation must
have been actually paid or received by em-
ployees within the 2%z month period in order
for the compensation not to be treated as de-
ferred compensation.

While Schmidt Baking involved only vaca-
tion pay and severance pay, the provision is
not limited to such items of compensation.
In addition, arrangements similar to the let-
ter of credit approach used in Schmidt Baking
do not constitute actual receipt by the em-
ployee.

Effective date.—The provision is effective
for taxable years ending after October 8, 1997.
Any change in method of accounting re-

14While the rules of section 83 may govern the in-
come inclusion, section 404 governs the deduction if
the amount involved is deferred compensation.
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quired by the provision is treated as initi-

ated by the taxpayer with the consent of the

Secretary. Any adjustment required by sec-

tion 481 as a result of the change is taken

into account in the year of the change.
Senate Amendment

The Senate amendment is the same as the
House bill, except that the Senate amend-
ment does not apply to severance pay. In ad-
dition, the Senate amendment makes certain
technical modifications. Instead of providing
that the Code is to be applied without regard
to the result in Schmidt Baking, the Senate
amendment explicitly provides that for pur-
poses of determining whether an item of
compensation (other than severance pay) is
deferred compensation, the compensation is
not considered to be paid or received until
actually received by the employee. As under
the House bill, similar arrangements to the
letter of credit approach used in Schmidt
Baking do not constitute actual receipt by
the employee.

Effective date.—The provision is effective
for taxable years ending after the date of en-
actment. With respect to the change in
method of accounting, the Senate amend-
ment is the same as the House bill.

Conference Agreement

The conference agreement follows the
House bill, with certain technical modifica-
tions as incorporated in the Senate amend-
ment.

As under the House bill and Senate amend-
ment, the fact that an item of compensation
is includible in employees’ incomes or wages
within the applicable 2%2 month period is not
relevant to determining whether an item of
compensation is deferred compensation.

As under the House bill and Senate amend-
ment, many arrangements in addition to the
letter of credit approach used in Schmidt
Baking do not constitute actual receipt by
employees. For example, actual receipt does
not include the furnishing of a note or letter
or other evidence of indebtedness of the tax-
payer, whether or not the evidence is guar-
anteed by any other instrument or by any
third party. As a further example, actual re-
ceipt does not include a promise of the tax-
payer to provide service or property in the
future (whether or not the promise is evi-
denced by a contract or other written agree-
ment). In addition, actual receipt does not
include an amount transferred as a loan, re-
fundable deposit, or contingent payment.
Further, amounts set aside in a trust for em-
ployees are not considered to be actually re-
ceived by the employee.

Effective date.—The provision is effective
for taxable years ending after December 31,
2001. Under the conference agreement, for
the first taxable year for which the provision
is effective, a taxpayer is permitted to cal-
culate estimated tax liability by taking into
account only 60 percent of the estimated tax
payments otherwise required to made on ac-
count of the provision.

H. Modification to Foreign Tax Credit
Carryback and Carryover Periods (sec. 202
of the Senate amendment)

Present Law

U.S. persons may credit foreign taxes
against U.S. tax on foreign-source income.
The amount of foreign tax credits that can
be claimed in a year is subject to a limita-
tion that prevents taxpayers from using for-
eign tax credits to offset U.S. tax on U.S.-
source income. Separate foreign tax credit
limitations are applied to specific categories
of income.

The amount of creditable taxes paid or ac-
crued (or deemed paid) in any taxable year
which exceeds the foreign tax credit limita-
tion is permitted to be carried back two
years and forward five years. The amount
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carried over may be used as a credit in a car-
ryover year to the extent the taxpayer oth-
erwise has excess foreign tax credit limita-
tion for such year. The separate foreign tax
credit limitations apply for purposes of the
carryover rules.

House Bill
No provision.
Senate Amendment

The Senate amendment reduces the
carryback period for excess foreign tax cred-
its from two years to one year. The amend-
ment also extends the excess foreign tax
credit carryforward period from five years to
seven years.

Effective date.—The provision applies to
foreign tax credits arising in taxable years
beginning after December 31, 2000.

Conference Agreement

The conference agreement does not include
the Senate amendment.

I. Limited Tax Benefits in the Revenue Title
Subject to the Line Item Veto Act

Present Law

The Line Item Veto Act amended the Con-
gressional Budget and Impoundment Act of
1974 to grant the President the limited au-
thority to cancel specific dollar amounts of
discretionary budget authority, certain new
direct spending, and limited tax benefits.
The Line Item Veto Act provides that the
Joint Committee on Taxation is required to
examine any revenue or reconciliation bill or
joint resolution that amends the Internal
Revenue Code of 1986 prior to its filing by a
conference committee in order to determine
whether or not the bill or joint resolution
contains any “‘limited tax benefits,” and to
provide a statement to the conference com-
mittee that either (1) identifies each limited
tax benefit contained in the bill or resolu-
tion, or (2) states that the bill or resolution
contains no limited tax benefits. The con-
ferees determine whether or not to include
the Joint Committee on Taxation statement
in the conference report. If the conference
report includes the information from the
Joint Committee on Taxation identifying
provisions that are limited tax benefits, then
the President may cancel one or more of
those, but only those, provisions that have
been identified. If such a conference report
contains a statement from the Joint Com-
mittee on Taxation that none of the provi-
sions in the conference report are limited tax
benefits, then the President has no authority
to cancel any of the specific tax provisions,
because there are no tax provisions that are
eligible for cancellation under the Line Item
Veto Act. If the conference report contains
no statement with respect to limited tax
benefits, then the President may cancel any
revenue provision in the conference report
that he determines to be a limited tax bene-
fit.

Conference Statement

The Joint Committee on Taxation has de-
termined that the revenue title to H.R. 2646
contains the following provision that con-
stitutes a limited tax benefit within the
meaning of the Line Item Veto Act:

Section 104 (relating to additional increase
in arbitrage rebate exception for govern-
mental bonds used to finance education fa-
cilities).

11. NON-TAX PROVISIONS
A. Prohibition on Federal Testing
House Bill

No provision.

Senate Amendment

Section 102 of Title | of the Senate amend-
ment prohibits Federally-sponsored testing
unless specifically and explicitly provided
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for in authorizing legislation enacted into
law.
Conference Agreement
Senate recedes.
B. Student Improvement Incentive Awards
House Bill
No provision.
Senate Amendment
Section 103 of Title | of the Senate amend-
ment authorizes student improvement incen-
tive awards which could be used by a State
educational agency to make awards to public
schools in the State that are determined to
be outstanding schools pursuant to a state-
wide assessment.
Conference Agreement
House recedes.
C. State Incentives for Teacher Testing and
Merit Pay
House Bill
No provision.
Senate Amendment
Section 301 of Title IlIl of the Senate
amendment authorizes incentives for states
to implement teacher testing and merit pay
programs. The Department of Education
would provide awards to states that test
their K-12 teachers every 3-5 years in the
subjects they teach and that have a merit
pay program.
Conference Agreement
House recedes.
D. Equal Educational Opportunity
House Bill
No provision.
Senate Amendment
Section 401 of Title IV of the Senate
amendment authorizes the use of Federal
education dollars to fund education reform
projects that provide same gender schools
and classrooms, as long as comparable edu-
cational opportunities are offered for stu-
dents of both sexes.
Conference Agreement
House recedes.
E. Education Block Grant
House Bill
No provision.
Senate Amendment
Sections 501-507 of Title V of the Senate
amendment provide States a choice of re-
ceiving over $10 billion in Federal education
funds as a block grant at the state level,
local level, or to continue receiving funding
as under current categorical programs.
Conference Agreement
Senate recedes. The Conferees have reluc-
tantly agreed to remove the education block
grant amendment of Senator Slade Gorton
(R-WA) from the conference report in order
to expeditiously move the underlying edu-
cation savings account measure to the Presi-
dent. The Conferees believe the Gorton
amendment would have returned authority
for decisions about our children’s education
to where it belongs—to our parents, teach-
ers, principals, superintendents and elected
school board members, not bureaucrats in
Washington, DC. The Conferees wish to com-
mend the diligent efforts of Senator Gorton
in this matter.
F. Sense of the Senate on Dollars to the
Classroom
House Bill
No provision.
Senate Amendment
Sections 601-602 of Title VI of the Senate
amendment is a Sense of the Senate resolu-
tion that 95 percent of every Federal edu-
cation dollar should end up in the classroom.
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Conference Agreement
House recedes.
G. Reading Excellence
House Bill
No provision.
Senate Amendment
Sections 701, 711, and 721-725 of Title VII of
the Senate amendment authorize a literacy
program which focuses upon training teach-
ers to teach reading using scientifically
proven methods, like phonics.
Conference Agreement
House recedes.
H. Dropout Prevention Program
House Bill
No provision.
Senate Amendment
Sections 801, 811-812, and 821 of Title VIII
of the Senate amendment authorize a Na-
tional Dropout Prevention program.
Conference Agreement
Senate recedes.
I. Multilingualism Study
House Bill
No provision.
Senate Amendment
Section 901 of Title IX of the Senate
amendment authorizes a study on
multilingualism.
Conference Agreement
House recedes with an amendment to add a
finding to indicate that education is the pri-
mary responsibility of State and local gov-
ernments and as such they are responsible
for developing policies on multilingualism.
J. Safe Schools
House Bill
No provision.
Senate Amendment
Section 902 of Title IX of the Senate
amendment provides that weapons brought
to school are admissible as evidence in any
internal school disciplinary proceeding.
Conference Agreement
House recedes.
WILLIAM ARCHER,
BiLL GOODLING,
Dick ARMEY,
Managers on the Part of the House.

WILLIAM V. ROTH,

CONNIE MACK,

DAN COATS,

SLADE GORTON,

PAuL COVERDELL,
Managers on the Part of the Senate.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

U.S. POLICY TOWARDS CHINA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. ROHR-
ABACHER) is recognized for 5 minutes.

Mr. ROHRABACHER. Mr. Speaker,
this weekend the communist govern-
ment of China instructed its official
news agency to issue the following
statement in regard to its option to use
force to conquer the Republic of China
on Taiwan:
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“Every sovereign state has the right
to take all means it deems essential,
including military means, to safeguard
its territorial integrity.”

Mr. Speaker, this is a rejection by
Communist China of the commitments
that its government has made to the
United States in the past concerning
the use of force in the Taiwan Straits.
Supposedly we have an understanding
with the communists that they will
not use force if we recognize China
under what is called the one China pol-
icy. This statement by the Communist
Chinese, coming right before the Presi-
dent’s visit, is a warning bell.

Some people in the United States are
closing their eyes to the brutal sup-
pression of human rights and the in-
crease in military spending by the
Communist Chinese government and
thinking that will have no effect and
that, instead, deals will be made with
the communists and the past deals we
made with them will suffice to main-
tain peace in that region.

Well, with their increased military
power, the Communist Chinese are not
only being belligerent to their neigh-
bors, but seem now to be challenging
the fundamental agreements that have
served as the basis for peace between
our countries. This is something the
President must bring up, and this is
one reason why this body last week
passed a resolution insisting that this
administration reaffirm that the
United States is committed to oppose
any violence in the Taiwan Straits and
any use of force by the Communist Chi-
nese to solve their differences with the
Taiwanese.

This contempt for peaceful resolution
of the tension in the Taiwan Straits co-
incides with the White House abandon-
ing its plan to encourage the Com-
munist Chinese to agree to an agree-
ment to control the export of weapons
of mass destruction, this during the up-
coming Tiananmen Square summit.
The President has abandoned the idea
altogether of trying to get them to
sign an agreement. The Communist
Chinese leaders rejected the idea for a
second time last week, this in the face
of reports that the Communist Chinese
continue to send technology to dif-
ferent countries that expands those
countries’ ability to produce nuclear
and other weapons of mass destruction.

The President is insisting on going to
Communist China anyway. The sym-
bolism of this visit could not be worse.
At a time when they seem to be reneg-
ing, with these statements we just
heard, when they are sending weapons
of mass destruction and the technology
of weapons of mass destruction else-
where, with the continuing massive
violations of human rights on main-
land China and Tibet and the bellig-
erence the Chinese are showing, this
could not be a worse time for the Presi-
dent to just go as ‘“Johnny Sunshine”
representing whatever to the people of
China. In fact, the oppressors in Bei-
jing will laugh at the President, be-
cause they realize his presence there
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and in Tiananmen Square makes a
mockery of this country’s commitment
to human rights and makes a mockery
of our commitment to nonproliferation
of weapons of mass destruction.

What it does in terms of to the op-
pressor, it encourages them to believe
we are not serious about these things,
to the oppressed it is even worse. A
mother of a 17-year-old boy who was
killed in the Tiananmen Square mas-
sacre recently courageously made a
public statement in Beijing urging
President Clinton not to go to
Tiananmen Square:

“l can’t understand why he chooses
this inappropriate time,”” ten years, al-
most ten years to the day, after the
massacre, ‘“this inappropriate time and
place,” this woman says, ‘‘to conduct
the visit. To Chinese people the month
of June means bloodshed and killing,
so why choose June,” this lady, this
mother of the slain human rights ac-
tivist, states.

Again | quote: ‘““The red carpet he
will walk on is soaked with the blood
of our relatives. Of course, the state
leaders of other countries get the same
reception there, but the United States
is different as it is a superpower of the
free world and it is supposed to uphold
justice.”

I call on the President, as many in
this body do, to reconsider this trip
and to stand for freedom in Tibet and
human rights on the mainland of
China. Those stands will bring a better
chance for peace in the world.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Member (at the re-
quest of Mr. ROHRABACHER) to revise
and extend his remarks and include ex-
traneous material:)

Mr. ROHRABACHER, today, for 5 min-
utes.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. ROHRABACHER) to revise
and extend their remarks and include
extraneous material:)

Mr. EDWARDS.

Mr. MENENDEZ.

Mr. KIND.

Mr. HINCHEY.

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1693. An act to provide for improved
management and increased accountability
for certain National Park Service programs,
and for other purposes; to the Committee on
Resources.
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ADJOURNMENT

Mr. ROHRABACHER. Mr. Speaker, |
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 10 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, June 16, 1998, at 12:30 p.m. for
morning hour debates.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

9610. A letter from the Administrator, Ag-
ricultural Marketing Service, Department of
Agriculture, transmitting the Department’s
final rule—Raisins Produced From Grapes
Grown in California; Final Free and Reserve
Percentages for 1997-98 Crop Natural (Sun-
Dried) Seedless and Zante Currant Raisins
[FV98-989-1 FIR] received June 10, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Agriculture.

9611. A letter from the Administrator, Ag-
ricultural Marketing Service, Department of
Agriculture, transmitting the Department’s
final rule—Marketing Order Regulating the
Handling of Spearmint Oil Produced in the
Far West; Revision of the Salable Quantity
and Allotment Percentage for Class 3 (Na-
tive) Spearmint Oil for the 1997-98 Marketing
Year [Docket No. FV98-985-2 FIR] received

June 10, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

9612. A letter from the Acting Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule—Onions
Grown in South Texas; Removal of Sunday
Packing and Loading Prohibitions [Docket
No. FV98-959-2 FIR] received June 10, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

9613. A letter from the Administrator, For-
eign Agricultural Service, Department of
Agriculture, transmitting the Department’s
final rule—Agreements for the Development
of Foreign Markets for Agricultural Com-
modities [7 CFR Part 1485] received June 9,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

9614. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Dimethomorph;
Extension of Tolerances for Emergency Ex-
emptions [OPP-300671; FRL-5795-4] (RIN:
2070-AB78) received June 9, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

9615. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Propamocarb
Hydrochloride; Extension of Tolerances for
Emergency Exemptions [OPP-300670; FRL-
5795-3] (RIN: 2070-AB78) received June 9, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

9616. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Quizalofop-p
ethyl ester; Pesticide Tolerance [OPP-300663;
FRL-5793-5] (RIN: 2070-AB78) received June
9, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Agriculture.

9617. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Tebufenozide;
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Extension of Tolerances for Emergency Ex-
emptions [OPP-300668; FRL 5794-8] (RIN:
2070-AB78) received June 9, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

9618. A letter from the Chairman, Farm
Credit System Insurance Corporation, trans-
mitting the Corporation’s annual report for
calendar year 1997, pursuant to 12 U.S.C.
2277a—13; to the Committee on Agriculture.

9619. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
Federal Acquisition Regulation Supplement;
Use of Auctions, Spot Bids, or Retail Sales of
Surplus Contractor Inventory by the Con-
tractor [DFARS Case 98-D004] received June
8, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on National Security.

9620. A letter from the Director, Adminis-
tration and Management, Department of De-
fense, transmitting the Department’s final
rule—Conduct on the Pentagon Reservation
[32 CFR Part 234] received June 8, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on National Security.

9621. A letter from the Secretary of De-
fense, transmitting a report detailing the re-
duction in acquisition positions by the De-
partment of Defense; to the Committee on
National Security.

9622. A letter from the President and
Chairman, Export-lmport Bank of the United
States, transmitting the report on Sub-Saha-
ran Africa and the Export-lmport Bank of
the United States, pursuant to Public Law
105-121; to the Committee on Banking and
Financial Services.

9623. A letter from the Deputy Executive
Director and Chief Operating Officer, Pen-
sion Benefit Guaranty Corporation, trans-
mitting the Corporation’s final rule—Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing Benefits [29
CFR Part 4044] received June 10, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Education and the Workforce.

9624. A letter from the Secretary of Health
and Human Services, transmitting the Fiscal
Year 1997 Biennial Report to Congress on the
Status of Children in Head Start Programs,
pursuant to Head Start Act; to the Commit-
tee on Education and the Workforce.

9625. A letter from the Office of Policy,
Planning and Evaluation, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule—Approval and Promulgation
of Air Quality Implementation Plans; Penn-
sylvania; Gasoline Volatility Requirements
for the Pittsburgh-Beaver Valley Ozone Non-
attainment Area [SIPTRAX NO. PA110-4068a;
FRL-6162-4] received June 8, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

9626. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
California State Implementation Plan Revi-
sion, South Coast Air Quality Management
District [CA181-0069; FRL-6110-2] received
June 10, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

9627. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Department’s final rule—Hazardous
Waste Combusters; Revised Standards; Final
Rule—Part 1: RCRA Comparable Fuel Exclu-
sion; Permit Modifications for Hazardous
Waste Combustion Units; Notification of In-
tent to Comply; Waste Minimization and
Pollution Prevention Criteria for Compli-
ance Extensions [EPA F-98-RCSF-FFFFF;
FRL-6110-3] (RIN: 2050-AEO01) received June
10, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Commerce.
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9628. A letter from the Director, Regula-
tions Policy and Management Staff, Food
and Drug Administration, transmitting the
Administration’s final rule—Amended Eco-
nomic Impact Analysis of Final Rule Requir-
ing Use of Labeling on Natural Rubber Con-
taining Devices [Docket No. 96N-0119] re-
ceived June 11, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

9629. A letter from the Director, Regula-
tions Policy and Management Staff, Food
and Drug Administration, transmitting the
Administration’s final rule—Medical De-
vices; Classification/Reclassification of
Immunohistochemistry Reagents and Kits
[Docket No. 94P-0341] (RIN: 0910-ZA10) re-
ceived June 11, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

9630. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—License Term for Medical Use Li-
censes (RIN: 3150-AF77) received June 10,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

9631. A letter from the Secretary of Health
and Human Services, transmitting the first
annual report on the estimated cost of the
premarket notification program (PMN) for
food contact substances, pursuant to Public
Law 105-115; to the Committee on Commerce.

9632. A letter from the Director, Congres-
sional Relations, U.S. Consumer Product
Safety Commission, transmitting the Com-
mission’s Annual Report for Fiscal Year 1997,
pursuant to 15 U.S.C. 2076(j); to the Commit-
tee on Commerce.

9633. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification concerning the Department of
the Army’s Proposed Letter(s) of Offer and
Acceptance (LOA) to Israel for defense arti-
cles and services (Transmittal No. 98-43),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on International Relations.

9634. A letter from the Administrator,
Agency for International Development,
transmitting the semiannual report of the
Agency’s Inspector General for the period
October 1, 1997, through March 31, 1998, and
the semiannual report on audit management
and resolution, pursuant to 5 U.S.C. app.
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(Insp. Gen. Act) section 5(b); to the Commit-
tee on Government Reform and Oversight.

9635. A letter from the Chief Financial Offi-
cer, Export-lmport Bank of the United
States, transmitting the 1997 annual report
in compliance with the Inspector General
Act Amendments of 1988, pursuant to Public
Law 100-504, section 104(a) (102 Stat. 2525); to
the Committee on Government Reform and
Oversight.

9636. A letter from the Administrator, Na-
tional Aeronautics and Space Administra-
tion, transmitting the semiannual report on
activities of the Inspector General for the pe-
riod October 1, 1997, through March 31, 1998,
and the semiannual management report on
the status of audit followup for the same pe-
riod, pursuant to 5 U.S.C. app. (Insp. Gen.
Act) section 5(b); to the Committee on Gov-
ernment Reform and Oversight.

9637. A letter from the Secretary of the In-
terior, transmitting the operating, statis-
tical, and financial information about the
Government’s helium program for Fiscal
Year 1997, pursuant to Public Law 104-273,
section 7 (110 Stat. 3319); to the Committee
on Resources.

9638. A letter from the Acting Assistant
Attorney General, Office of Legislative Af-
fairs, Department of Justice, transmitting
the second Annual Report on the Police
Corps, pursuant to Public Law 103-322; to the
Committee on the Judiciary.

9639. A letter from the Commissioner, Im-
migration and Naturalization Service, trans-
mitting the Service’s final rule—Adjustment
of Status of Refugees and Asylees: Process-
ing Under Direct Mail Program [INS No.
1829-96] (RIN: 1115-AD73) received June 9,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on the Judiciary.

9640. A letter from the Executive Director,
United States Olympic Committee, trans-
mitting the 1997 Annual Report of the United
States Olympic Committee (USOC), pursuant
to Public Law 95-606; to the Committee on
the Judiciary.

9641. A letter from the Chief Counsel, De-
partment of the Treasury, transmitting the
Department’s final rule—Government Secu-
rities: Call for Large Position Reports—re-
ceived June 10, 1998, pursuant to 5 U.S.C.

H4567

801(a)(1)(A); to the Committee on Ways and
Means.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. ARCHER. Committee of Conference.
Conference report on H.R. 2646. A bill to
amend the Internal Revenue Code of 1986 to
allow tax-free expenditures from education
individual retirement accounts for elemen-
tary and secondary school expenses (Rept.
105-577). Ordered to be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of Rule X and clause 4
of Rule XXII,

Mr. YOUNG of Alaska introduced A resolu-
tion (H. Res. 470) to express the sense of the
House of Representatives regarding actions
to stop the poaching of valuable marine re-
sources and use of illegal high seas driftnets
in the Bering Sea; which was referred to the
Committee on Resources.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 165: Mr. PASTOR.

H.R. 1126: Mr. FRELINGHUYSEN, Mr. McGov-
ERN, and Mr. SCHUMER.

H.R. 1766: Mr. DAN SCHAEFER of Colorado.

H.R. 2009: Mr. MATSUI, Mr. ROHRABACHER,
Mr. BoRrsKI, and Mrs. KELLY.

H.R. 2020: Ms. WOOLSEY, Mr. DEFAZIO, Mr.
CLYBURN, and Ms. STABENOW.

H.R. 2077: Mr. PALLONE, Mr. STARK, and
Mr. WEXLER.

H.R. 3668: Mr. PICKERING.

H. Con. Res. 268: Mr. PALLONE.
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The Senate met at 1 p.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

God of hope, make us hopeful think-
ers. Hope through us for Your best for
the future of America. Often we are in-
fected by negative thinking when we
calculate the possible without Your
power. Continued conflict over legisla-
tion can result in weariness.

We know that authentic hope is
based on Your faithfulness and the
memory of how You have intervened to
help us in the past. Help us to take a
backward look to Your past blessings,
an upward look to Your grace, and a
forward look to the future, expecting
the ways You will help us solve prob-
lems and grasp potentials. You are a
God of progress. You abhor plateaus;
You make us bold to claim Your vision.
Help the Senators to exemplify the up-
lifting strength of hope this week.
Through our Lord and Savior. Amen.

———

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.

Mr. LOTT. Thank you, Mr. President.

——
SCHEDULE

Mr. LOTT. Mr. President, today the
Senate will be in a period of morning
business until 2 p.m. Following morn-
ing business, the Senate will resume
consideration of the tobacco bill. As a
reminder to all Senators, any votes or-
dered today with respect to the bill
will occur at 5 p.m. this evening. I be-
lieve there is one amendment that
there may be a vote on. We should ex-
pect a vote at 5 o’clock, and it will
probably be very close to 5 in order to
accommodate Senators who will have

Senate

to leave shortly thereafter. It is ex-
pected that no more than two votes
will be ordered today.

Pending is the amendment of Senator
REED of Rhode Island regarding the de-
ductibility of tobacco advertising. We
hope to lock in that vote for 5. But we
will notify Members if it is going to be
any different from that. It is hoped
that the next Republican amendment
can also be offered today. The vote on
that may follow the vote on the Reed
amendment. But, again, that has not
been locked in yet.

We may also attempt to reach an
agreement with regard to the Higher
Education Act. We made some progress
on that last week. There are some con-
cerns still pending. But we will have
the committee chairman and the Mem-
bers working on the Higher Education
Act. We need to get that completed. We
have extended the time for the loans
and grants under that act for 90 days.
We don’t have the July 1 deadline that
would cause the students not to get
their loans and grants, but the pro-
gram expires July 1. We need to try to
get that legislation moved as soon as
possible.

We also have the NASA authoriza-
tion bill and the drug czar office reau-
thorization bill, as well as other legis-
lation or Executive Calendar items
that may be cleared for action.

Any votes with regard to other items
on the tobacco bill will occur then on
Tuesday morning at a time to be deter-
mined by the two leaders—probably
around 9:30 or 10. But we will need to
see if we have something ready by
then.

The official photo for the 105th Con-
gress will take place tomorrow, Tues-
day, June 16, at 2:15 p.m. All Senators
are asked to be in the Chamber and
seated at their desk at that time.
Again, at 2:15 tomorrow, Tuesday, we
will take the official photograph. This
is the best time, looking at everybody’s
schedules and illnesses that we have
been having to work around. But we

want to get this done. We plan on doing
it tomorrow.

One final point: We expect that the
education conference report will be
available one day this week—maybe
Wednesday. That is the Coverdell A+
issue with some other parts that were
added to it in the Senate. I believe this
is a conference report that will have
broad bipartisan support. We will take
that up when the conference report is
available.

Observing no Senator wishing to
speak, I note the absence of a quorum.

The PRESIDING OFFICER (Mr.
KYL). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, leadership time is
reserved.

——————

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 2 p.m., with Senators permitted to
speak for 5 minutes therein.

———

THE TOBACCO BILL

Mr. BOND. Mr. President, we are get-
ting into the tobacco wars again today.
I know we have made some progress. 1
have seen in the last week several
amendments adopted which I think are
very important. As a long-time advo-
cate of assuring full deductibility for

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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health insurance for the self-employed,
I was delighted that, and the marriage
penalty provision, survived a vote in
the Chamber, and also what we called
the Bond-Kerry amendment directing
that some of the money paid out to the
States be used at the very essential
early stages of a child’s development
through early childhood development,
parent education to make their chil-
dren better students, better people, to
accept responsibility for them, and pro-
viding child care to assure that chil-
dren in elementary school are not left
alone without supervision before and
after school.

These are steps in the right direc-
tion. I understand that one of my col-
leagues, for whom I have great respect,
later on today will come to the floor
and seek to strike all mandates on
States in this bill.

Generally, I have taken the position
as a former Governor that we should
not be mandating what States do with
all of the money that is collected by
the Federal Government from our
State constituents. In this case, how-
ever, I think the situation is a little
different because we have been asked
by the States to come in and legislate.
These actions started off as lawsuits,
and it came to the point where they be-
lieved that a Federal law was necessary
to implement the objectives that the
States have and that we share, which is
to assure discouraging of teenage
smoking. I think that once we go down
that path of imposing a major legisla-
tive solution—and we are going to be
the ones who have to take the responsi-
bility for imposing the fees, for setting
up the smoking cessation programs and
other things—that there is every rea-
son for us to pose responsible legisla-
tive provisions which will have to be
agreed to by a majority of both Houses.

I would mention the fact that there
has been some controversy. I regret we
were not able to place a limit on the
amount of fees the lawyers for the
States would receive. It seems to me
we missed an essential ingredient here.
We are talking about imposing a settle-
ment or directing a distribution of
sums that is not really a settlement of
a lawsuit. We are developing a major
proposal which is going to raise large
amounts of money, provide some tax
relief, send some money back to the
States. I think we have every reason to
say how much money that lobbyists,
who are essentially the attorneys who
brought the suits—the lobbyists push-
ing this legislation—should be able to
achieve. Some of the figures that have
been expressed on the floor about
$80,000 to $90,000 an hour are uncon-
scionable. And the people of my
State—and I believe the people of the
United States—are very much con-
cerned about what is going to be done
with all this money. I share that con-
cern.

I think before this measure passes, or
is finally adopted, there ought to be
some limitation. Sure, let the people
who worked on it get a reasonable re-
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turn. But there is no reason to give a
small group of people, selected by at-
torneys general, a windfall of literally
potentially billions of dollars from our
legislative action. The people who are
going to have to be paying the higher
fees for cigarettes, I think, have a right
to ask us not to permit States to go
through with the contracts which give
essentially judicial contingent-fee-type
rewards to people who are, in essence,
coming to us, lobbying for us to pass
legislation.

I think we ought to be able to estab-
lish some conditions on some of the
money that goes back to the States. I
have said that smoking cessation is im-
portant. The educational element is
important in ensuring young people at
least know the message that smoking
can be harmful and that they should
not start. I think we need to inform
them.

I think, second, It is right and proper
that, as we did last week, we support
the concept in the Bond-Kerrey pro-
posal, that funds going back to the
States should be utilized for expanding
child care, for assuring adequate early
childhood development to ensure that
every family takes responsibility for
its child’s behavior. We ought to be
talking about parental responsibility,
about family responsibility, about
adult care-giver responsibility.

I will tell you one other thing. There
is something that is lacking in this
bill, and I intend to offer—I hope it will
be tomorrow—an amendment which
will deal with one of the areas that this
bill, in my view, wrongfully ignores.
We are trying to get teenagers to stop
smoking. Where is the responsibility
on the teenagers themselves? I know
teenagers. I happen to have one in my
family. Mine is a fine young man. We
have these wonderful, bright-eyed, ag-
gressive, intelligent young people here
who are working as pages. Yet we are
saying we are going to protect them
from everybody else—from the sellers,
from the tobacco companies—but we
are not saying they have to take any
responsibility. Young people are old
enough to begin taking responsibility.
If they drive a car illegally and they
get caught, they get sanctioned. If they
drive and they are drinking, or if they
are using drugs, in my State they can
lose their licenses. Young people ought
to know they have some limits and
some responsibilities. So I am going to
offer an amendment to say to the
States: If you want to receive money
under these block grants, you ought to
set up a system for sanctioning teen-
agers who purchase cigarettes ille-
gally.

We are raising the price, we are pro-
viding education, but, as one teenager I
talked to said: ‘‘Hey, if all they are
doing is saying it’s bad and the store
that sells it to me is going to be in
trouble or the people who make it are
going to be in trouble but I can walk
scot-free—that’s worth a try.” There
are some teenagers who, unfortunatley,
in their rebellious teen-age ways—and
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most of us can still recall when we
were teenagers and remember those
days—will say, ‘““That’s worth a try.” If
we want to discourage teenage smok-
ing, then there need to be some sanc-
tions on the teenagers.

I would lay out a string of sanctions
and say, for the first offense, either a
$50 fine or a day’s worth of community
service. A $560 fine might be really
heavy on one teenager, but for another
teenager it might not make any dif-
ference. But if that young man has to
spend a day picking up trash along the
highway as part of a community serv-
ice sanction imposed on him for pur-
chasing cigarettes illegally, I don’t
think he is going to want to be out
there in broad daylight in the hot,
broiling sun, with all his buddies going
by honking and waving at him picking
up trash on the highway.

I would even go so far as to say par-
ents out to get sanctioned, too. We
want to hold parents responsible. We
want parents to recognize it is not just
Government’s responsibility, it is their
responsibility as parents. Sure, we
have all kinds of sanctions on the sell-
ers, mom-and-pop stores that sell a
whole range of things, including a legal
product, tobacco, saying: You are real-
ly going to get it if youi sell to a teen-
ager.

But is it fair to have that penalty
only on one side? The amendment I am
going to offer, and I hope both sides of
the aisle will support, will say: States,
you have to come up with a graduated
system of sanctions so teenagers will
know it is not a risk-free endeavor to
try to lure a convenience store oper-
ator or a grocery store operator to sell
you cigarettes that you should not be
buying. Some States are moving ahead
and they have sanctions, so they would
be in compliance. But I think this bill
would be sadly lacking if we set out a
system of penalties and tried some edu-
cational efforts to convince teenagers
they should not do what is illegal, and
left them without sanctions.

So I hope we can adopt, tomorrow, a
measure which does impose sanctions
on teenagers or encourages States to
say they must set up a reasonable
graduated system of sanctions for any-
body who purchases—acquires ciga-
rettes illegally. Thus, I would say,
when we come to the point about de-
bating whether this bill should have no
sanctions or no limitations or restric-
tions on the States, I think we have
gone past that. Once the States came
here and asked us to get involved and
to set up a scheme to discourage teen-
age smoking, to raise the price of ciga-
rettes to provide smoking education,
provide research, provide health care
benefits, we ought to continue down
that road and provide the one element
which is lacking in the current scheme,
and that is strong incentives for States
to punish and to impose a reasonable,
graduated system of penalties on those
who purchase illegally.

So I ask my colleagues not to sup-
port a removal of all requirements on
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the States. I ask them—I hope it will
be tomorrow when we come forward
with our amendment—to support the
amendment. My amendment will sim-
ply provide incentives for States to im-
pose sanctions on youth who buy or
possess tobacco products illegally. We
are taking all kinds of steps in the bill
to keep cigarettes out of the hands of
teens. We are creating new boards and
agencies, we are seeking that the to-
bacco industry limit advertising, we
are planning ad campaigns to discour-
age teens from smoking, we are holding
convenience stores accountable for
selling cigarettes to teens illegally.
About the only people we are not hold-
ing responsible are the teens them-
selves. I ask support for my amend-
ment that will do that.

Teen smoking is on the rise at a time
when older adults are reducing tobacco
consumption. there is more informa-
tion out there than ever before about
the risks of smoking, but teens con-
tinue to smoke. Some of that may be
rebelliousness. How should we handle
that rebellion? Quite simply, by hold-
ing teens accountable for their actions.
Teens need to know that their actions
have consequences. If they purchase to-
bacco illegally, they should have a pen-
alty to pay—perform community serv-
ice or kick in with some money to the
General Treasury of the entity in-
volved.

Mr. President, I ask support for my
amendment. If others want to cospon-
sor the amendment, I welcome having
them contact us. We are already work-
ing with several Members who are in-
terested. I hope we can get this amend-
ment accepted on both sides. I think it
is a responsible and appropriate re-
sponse to the problem that this meas-
ure seeks to address.

Mr. President, I yield the floor and,
seeing no other Senator present wish-
ing to speak, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ALLARD). Without objection, it is so or-
dered.

INDIA’S NUCLEAR PROGRAM

Mr. KYL. Mr. President, given the
fact that the managers of the tobacco
legislation are not here even though
the Senate was to begin reconsider-
ation of that proposal at 2 o’clock, I
would like to continue to speak in
morning business for about 5 minutes
to put an article in the RECORD and ask
unanimous consent at this time to in-
clude that article at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. KYL. Mr. President, this is an ar-
ticle from the Washington Post by Vic-
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tor Gilinsky and Paul Leventhal. Vic-
tor Gilinsky is an energy consultant,
and Paul Leventhal is president of the
Nuclear Control Institute. At the time
of the 1974 nuclear test by India, they
were, respectively, a member of the
Nuclear Regulatory Commission and
the U.S. Senate staff.

They write about the history of the
nuclear program conducted by India, il-
lustrating the complicity that the
United States has had in the Indian
program and, more importantly, the
misplaced reliance that the TUnited
States has put in arms control agree-
ments, which in the end never quite
seem to bear the fruit that we had
hoped for.

In this case, it was part of the Atoms
for Peace Program that the United
States participated in as a result of a
previous treaty, and it was part of the
Atoms for Peace Program whereby the
United States and Canada and other
nuclear powers would provide some ma-
terial for India for peaceful purposes.
They had a reactor built by Canada. It
was made essentially operable, accord-
ing to this article, by the United
States providing 21 tons of heavy
water. This, of course, was all under a
promise that the Indians made to the
United States that the reactor would
be used only for peaceful purposes. But
apparently India used plutonium from
this reactor in its 1974 nuclear explo-
sion. What the authors said—I will
quote: ‘. . .neither capital’’—meaning
the capital of Canada or the United
States—‘‘has uttered a peep about this
matter is symptomatic of Western
complicity in the South Asian nuclear
crisis and of the present paralysis in
dealing with it.”

What they are pointing out is that
when we negotiate a peace treaty with
countries which says, ‘“You won’t de-
velop nuclear weapons—if you will
promise not to do that, then we will
provide you peaceful nuclear tech-
nology,” it is almost impossible for
that peaceful technology to end up in a
nuclear weapons program if that is the
country’s ultimate desire. And, in the
case of India, for whatever reasons it
decided it was in its national interest
to produce a nuclear weapon, appar-
ently it used the product of this Atoms
for Peace peaceful nuclear program as
part of its weapon program in violation
of the treaty.

But for the United States, or Canada,
or the other nuclear powers of the
world to complain about this would re-
quire us to have to admit to something
that we are not about to admit; name-
ly, that these treaties don’t work; that
there is no way to enforce them; and
that, in point of fact, a program that
we had every hope would be a success—
the Atoms for Peace Program—has in
fact helped to contribute to the devel-
opment of a nuclear weapon by the
country of India.

The article goes on to make some
other points that I think are impor-
tant; that is, that the country of India
has broken several promises here in the
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development of its nuclear weaponry;
that it had always complained about
the charter of the new International
Atomic Energy Agency in the 1950s.

The article points out:

It was duplicity in carrying out the Atoms
for Peace agreements in the 1960’s. It under-
mined the Nuclear Non-Proliferation Treaty
with its ‘“‘peaceful’” bomb of 1974.

That is referring to the fact that the
Indians got around the violation by
claiming that the bomb they exploded
was for peaceful purposes. And appar-
ently the United States looked the
other way.

But the article goes on to note, ‘‘De-
spite this history, each new generation
of American policymakers thinks that
by being a little more accommo-
dating”’—for countries like India—we
will then gain their restraint and their
acceptance of the nuclear controls that
we would like to place upon them. Of
course, India is not alone in this. I am
not being any more critical of India
than I would be of other countries that
would be engaged in the same kind of
conduct.

But what this article concludes is
‘. . .American self-deception that
stems from a mix of idealism and com-
mercial greed.” is the reason these
countries have been able to get away
with this for S0 long—again,
‘. . .American self-deception that
stems from a mix of idealism and com-
mercial greed.”’

Mr. President, that is exactly what
we have seen with the desire to sell vir-
tually anything to nobody, the argu-
ment always being, if we will not sell it
to them, then someone else will, which
is always an excuse for transferring
technology. That we have come to
learn with some sadness recently. That
should not have been transferred to
China, for example.

We also find this concept of ideal-
ism—that if they will just sign one
more treaty, if we will just get one
more commitment from a country that
it won’t engage in conduct that we be-
lieve inimical to world peace, that just
maybe, therefore, we will have the
peace that we so earnestly desire.

The fact of the matter is that when it
comes to a nation’s self-defense, it is
going to do what it deems in its best
interest irrespective of a piece of
paper, of a treaty, of a commitment, or
of a promise to the rest of the world,
and it is not going to be swayed by
world opinion or even by the punish-
ment that nations or organizations
may mete out.

Thus, India and Pakistan were all too
willing to suffer the opprobrium of the
world community. They were very—IL
shouldn’t say ‘‘happy’—but they were
willing to suffer the constraints of the
economic sanctions that are automati-
cally imposed upon them as a result of
their nuclear programs and their test-
ing, because, first of all, it is domestic
politics for them, but, even more im-
portantly, they deem it to be in their
national self-interest for the preserva-
tion of their countries.
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You cannot expect a treaty that has
been signed to prevent a country from
doing what it believes is in its national
self-interest. To think that the United
States could, therefore, dissuade a
country like North Korea or Iran or
Iraq or one of the other so-called rogue
nations of the world to forego the de-
velopment or testing of nuclear weap-
ons if only we could get everybody in
the world to sign the Comprehensive
Test Ban Treaty is, I think, a ludi-
crous, self-deceptive, naive thought.

That is why I thought the article
these two gentlemen wrote and was
published in the Washington Post
today is so interesting, because it gives
a little bit of perspective. It reminds us
of how, with the best intentions, we
signed treaties in the past. Part of the
terms of those treaties was that we
would supply atoms for peace, but
when a country deemed it to be in their
self-interest to use that largesse to de-
velop their nuclear program, they did
it. And after having developed their nu-
clear program, and this having been a
violation of the Nuclear Non-Prolifera-
tion Treaty, we should not find it as a
surprise that they are then going to
test those nuclear weapons which
would, if these countries were to sign
the CTBT, be a violation of that treaty
as well.

Mr. President, I conclude with this
point. There has been some talk lately
that the explosions of the Pakistani
and Indian nuclear devices suggest it is
now time for the Senate to take up the
CTBT, the Comprehensive Test Ban
Treaty.

Exactly the opposite is true, as the
distinguished majority leader of the
Senate pointed out in a television
interview a week ago last Sunday. He
said it is 180 degrees wrong. He said the
fact is that these two tests dem-
onstrate that a test ban treaty will not
have any effect on a country that
deems it in its national self-interest to
test these weapons; that a piece of
paper is not going to stop them.

It is interesting that in the last 2%
years, during the time that the United
States has had a moratorium on test-
ing, and that we have supposedly led
world opinion in encouraging other na-
tions not to test, five nations have
tested nuclear devices—probably five.
We know about France and China and
now India and Pakistan, and perhaps
Russia. But, you see, as to verifying
whether Russia actually tested at its
test site in the Novaya Zemlya, we
don’t know for sure whether that hap-
pened, or at least we can’t discuss it
publicly because the means that we
have for detecting those explosions is
not adequate for the verification that
would be called for under the CTBT.

But we know that at least four, if not
five, nations have tested, and this is all
during the time that the United States
has been leading the way by not test-
ing, by having a unilateral moratorium
here. The only other, of course, Great
Britain, has acknowledged having nu-
clear weapons that it hasn’t tested.
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So world opinion, leading by exam-
ple, sanctions, none of these is suffi-
cient to prevent a country from doing
what it believes is in its national self-
interest. As this article points out, you
just cannot rely upon a treaty or a
piece of paper to prevent a country
from doing what it believes it has to do
to protect its national security. To do
so is to fall back on that great Amer-
ican practice of hoping against hope
and of putting our reliance in idealism
and in treaties when, in fact, the an-
swer is to always be prepared with an
adequate military defense. In this case,
of course, the defense is the establish-
ment of a missile defense, which we
have got to get on with building.

That is a subject for another day, but
the bottom line is we can always do
what we can do to defend ourselves,
such as building a missile defense as
opposed to putting our reliance on
something over which we have no con-
trol, and that is another country’s be-
havior, even in the face of moral con-
demnation by world opinion and the
significant economic sanctions that
might be imposed by other countries as
well as the United States.

As I said, I will put this article in the
RECORD. I urge my colleagues who are
interested in the subject to further ex-
plore it as we debate the question of
whether or not the Senate should take
up the CTBT. As I said, I agree with
the distinguished majority leader that
these tests demonstrate that putting
any reliance on that agreement would
be folly and therefore far from sug-
gesting this is the time to take it up,
I suggest it is time to forget about it.

EXHIBIT 1
[From the Washington Post, June 15, 1998]
INDIA CHEATED

(By Victor Gilinsky and Paul Leventhal)

You wouldn’t know it from news reports,
but most of the military plutonium stocks
India dipped into for its recent nuclear tests
came from a research project provided years
ago by the United States and Canada. India
had promised both countries it would not use
this plutonium for bombs.

If Washington and Ottawa were now to
keep India to its promise, and verify this,
India would lose more than half the weapons-
grade plutonium for its nuclear bombs and
missiles. The United States and Canada
should make this an essential condition for
the lifting of economic sanctions.

The plutonium in question is the approxi-
mately 600 pounds—enough for about 50
bombs—produced in India’s CIRUS research
reactor since it began operating in 1960. This
was an ‘‘Atoms for Peace’ reactor built by
Canada and made operable by an essential 21
tons of heavy water supplied by the United
States. In return for this assistance, India
promised both suppliers in writing that the
reactor would be reserved for ‘‘peaceful pur-
poses.”

India used plutonium from this reactor for
its 1974 nuclear explosion. When the facts
emerged, Prime Minister Indira Gandhi in-
sisted there had been no violation of the
peaceful-use commitments because India had
set off a ‘‘peaceful nuclear explosion.” The
Indian scientist then in charge, Raja
Ramanna, now has admitted it was a bomb
all along. And India now has declared itself
a nuclear-weapons state on the basis of its
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current tests. With the decades-old ‘‘peace-
ful” pretense stripped away, the United
States and Canada should make unambig-
uously clear that India may not use CIRUS
plutonium for warheads or related research.

The fact that neither capital has uttered a
peep about this matter is symptomatic of
Western complicity in the South Asian nu-
clear crisis and of the present paralysis in
dealing with it. There is also the matter of a
1963 agreement covering two U.S.-supplied
nuclear power reactors at Tarapur and their
fuel. The radioactive used fuel from these re-
actors is in storage and contains most of In-
dia’s ‘‘reactor-grade’” plutonium. India has
said it will reprocess the used fuel to extract
the plutonium for use as civilian power-reac-
tor fuel. But reactor-grade plutonium also is
explosive and once separated, it could be
used by India’s scientists for rapid deploy-
ment in warheads. There is enough Tarapur
plutonium for hundreds of them.

Under the 1963 agreement, India must get
U.S. approval to reprocess. India disputes
this and insists it is free to reprocess the
used fuel at any time. The State Depart-
ment, historically reluctant to tangle with
India, rationalized Tarapur as an unneces-
sary irritant in U.S.-India relations and put
this disagreement in the sleeping-dogs cat-
egory.

In the history of U.S.-India nuclear rela-
tions, nothing stands out so much as India’s
constancy in pursuing nuclear bomb-making
and America’s nearsightedness about Indian
intentions. India fought to weaken the char-
ter of the new International Atomic Energy
Agency in the 1950s. It was duplicitous in
carrying out Atoms for Peace agreements in
the 1960s. It undermined the Nuclear Non-
Proliferation Treaty with its ‘‘peaceful”
bomb of 1974.

Despite this history, each new generation
of American policymakers thinks that by
being a little more accommodating it will
gain Indian restraint and acceptance of nu-
clear controls. The Indians (they are not
alone in this) have for a long time played on
that characteristically American self-decep-
tion that stems from a mix of idealism and
commercial greed. It is not surprising that
the Indians expect the game to continue.

The angry congressional reaction to dis-
covering America’s role in the 1974 test was
the 1978 Nuclear Non-Proliferation Act. This
barred nuclear reactor and fuel exports to
countries such as India that refuse to accept
full international inspections. But the State
Department helped India get around the law
by arranging for France and later China to
continue the Tarapur fuel supply. Is it any
wonder the Indians do not take us seriously?

Like India’s 1974 test, the 1998 tests present
a defining event in U.S. nonproliferation pol-
icy. We have failed to react sharply enough
to head off Pakistani tests. But we still can
be taken seriously in this region and by
other aspiring nuclear states such as Iran. At
a minimum we should insist that Indian plu-
tonium covered by ‘‘peaceful purposes’
agreements be unavailable for warheads, and
that Tarapur fuel is not reprocessed to ex-
tract plutonium. This is by no means the
whole answer, but there is no point in trying
to ‘‘engage’ India is new nuclear limitations
if we do not enforce existing agreements.

Mr. KYL. I thank the Chair. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that I may
speak as in morning business for 7 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ASIAN FINANCIAL CRISIS

Mr. MURKOWSKI. Mr. President,
last Thursday, before Secretary of
Treasury Robert Rubin began testi-
fying before the Senate Finance Com-
mittee, it is interesting to reflect on
the status of the Japanese yen. At that
time, it was trading at 141 to the dol-
lar. During the hearing, I had an oppor-
tunity to ask Secretary Rubin whether
or not the United States would inter-
vene to stabilize the yen, and Sec-
retary Rubin correctly observed that
with the hundreds of billions, if not
trillions of dollars and yen trading
around the world on a daily basis, cen-
tral bank intervention can only sta-
bilize a currency for a very short pe-
riod of time. It is further interesting to
note, upon the completion of the Sec-
retary’s comments the yen fell to 144
to the dollar. So clearly there is a
question of confidence.

On Friday, the Government of Japan
announced that the Japanese economy
had met the standard definition of a re-
cession; that is, two-quarters of nega-
tive growth. Unemployment in Japan
is at its post-1950s record of 4.1 percent,
which in Japan is extraordinarily high,
with youth unemployment exceeding 9
percent.

As of this morning, the yen has fallen
through the 146 level. The Japanese
stock market was within 2 percent of a
52-week low. Moreover, the stock mar-
kets—Hong Kong, India, Malaysia,
South Korea and Thailand—have all
hit 52-week lows. Mr. President, it is
clear that Asia has yet to turn itself
around from the crisis that started
well over a year ago, and the biggest
reason Asia is tumbling is because the
Japanese Government has failed to face
up to the realities of its crumbling
economy, especially the dismal state of
its banking sector. So long as Japan
fails to take decisive action in the
banking sector, the yen is very likely
to plunge further as lack of confidence
prevails, carrying with it the threat to
all Asian economies of deflation and
further currency devaluations. I think
you would agree that all Americans
should be very concerned about this
crisis in Asia, and particularly in
Japan.

Japan is the second largest economy
in the world and imports more than $66
billion in goods from the TUnited
States. Moreover, Japan is a major im-
porter from the rest of Asia, and if its
economy continues in recession, the
rest of Asia will remain mired in eco-
nomic decline which could lead to po-
litical instability, not unlike what we
recently witnessed in Indonesia.

The reality of the yen decreasing in
value is very simple, Mr. President.
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Eighteen months ago, the yen was
about 80. A year ago, it was a little
over 100. At that time, it took 80 yen to
buy a U.S. lamp. Today, it takes 146
yven. As a consequence, we are not sell-
ing any lamps or much of anything else
in Japan.

Alan Greenspan recently noted:

Without first fixing its banking sector,
Japan has little hope of fueling economic re-
covery.

An editorial in today’s New York
Times, commenting on Japan’s reces-
sion, states:

The first priority for Japanese officials
must be to save the country’s sick banking
system.

Ever since the so-called bubble econ-
omy burst in Japan 7 years ago, the
banking system has been carrying bad
loans on its books from the days of
heady land and financial speculation.

As a former banker with 25 years of
experience in commercial banking, I
can tell you what happens when these
loans become nonperforming. When the
payments cannot be made, of course,
the interest can’t be paid as well. More
often than not, the bank simply adds
the past-due interest to the principal
and brings the loan current, and the
loan appears current on the books
when, in reality, it is a nonperforming
loan and, in many cases, a loss.

Since 1991, the Japanese Government
has promised time and time again to
reform financial sectors within the
country, but it has yet to fulfill its
promise. Instead, I believe that the
Government has always believed it
could say one thing and do another or,
in this case, simply rely on exports to
stimulate the economy. The reality is
that it will not and has not worked in
the past.

In January, Japan’s Ministry of Fi-
nance announced that the number of
problem loans was $577 billion, of which
at least $85 billion had already gone
bad or were insolvent. The remaining,
nearly $500 billion, had the potential to
go bad as well. Some analysts believe
the value of the problem loans today in
Japan is closer to $700 billion.

Following this report, the Japanese
Government announced a large bank
bailout, but since then almost nothing
has been done to implement it. The
sick banks stay open and the economy
continues to hemorrhage.

In Japan today, short-term interest
rates are at their lowest level ever
since economic statistics have been re-
corded. Short-term loans carry interest
rates—interest rates, Mr. President—
below 1 percent. Imagine that the yield
on a long-term, 10-year Japanese Gov-
ernment bond is an incredible 1.3 per-
cent. With interest this low, it is hard
to imagine why Japan is sinking into a
recession.

Yet, in a recent poll, 95 percent of
Japanese companies interviewed com-
plained about the difficulty of receiv-
ing loans from Japanese banks. The ex-
planation is simple: The banks are
fearful of making new loans. There is a
credit crunch in Japan because of the
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overhang of all the bad debt that is
being carried on the banks’ books al-
ready. So long as this overhang con-
tinues, Japan will continue to fall fur-
ther into recession.

Mr. President, the Japanese can
learn a valuable lesson from our bad
experience with the failed savings and
loans in the United States. When the
S&L crisis first began to be felt in 1985,
it was debated at great length here on
this floor. Congress and the President
refused to face the crisis and did not
provide the sufficient funds to close the
failed S&Ls. This only prolonged the
crisis and ballooned the cost of the
bailout to the taxpayer.

When we first recognized the dif-
ficulty with the failing savings and
loans, the estimated loss at that time
was $25 billion to $30 billion. But we in
the United States did not take our
medicine in a timely manner and the
S&L bailout ultimately cost the tax-
payers of this country more than $200
billion.

We finally did face the S&L problem.
The longer we put it off, the more it
cost. We created the Resolution Trust
Corporation. We closed down the failed
banks and consolidated others. After
several years, we finally put the S&L
crisis behind us, because we recognized
that keeping sick financial institutions
open only exacerbates the problem and
costs more to the taxpayer.

By contrast, the Japanese banks and
their regulators have for years tried to
hide their financial problems. In order
to help cover up the insolvency prob-
lems of Japanese banks, just before the
end of the fiscal year, in March, the
Ministry of Finance changed the ac-
counting rules affecting the so-called
BIS ratio, a ratio used by international
markets as a bellwether of financial
health of the banks. This ratio says
that shareholder equity—or assets
minus liabilities—should at least equal
8 percent of the weighted assets, or
typically the outstanding loans.

The changes allowed the banks to use
the purchase price of their stock port-
folios as the asset value when the
stocks’ prices have fallen. Since many
of these stocks were bought in the hey-
day of the Japanese bubble economy,
this enabled the Japanese banks to
look healthy when, in fact, they were
sick. Indeed, they are very sick, Mr.
President.

Moreover, the Government at-
tempted to manipulate the end-of-
March stock prices by buying up shares
on the open market. Neither of these
actions suggest that the Japanese Gov-
ernment is serious about making bank-
ing changes in conformity with good
accounting practices.

Until Japan faces up to its banking
crisis, things are going to get worse,
not only in Japan but throughout Asia,
because of the importance of the Japa-
nese economy to the rest of Asia.

Another looming threat to Asia lies
in China which also faces a seriously
dangerous banking situation. I was
over in Beijing and Shanghai towards
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the end of the year. It is amazing to see
the number of huge high-rises with
very little occupancy as they attempt
to negotiate the rent to a level to get
people in them, regardless of if it
makes financial sense.

By some estimates, China has as
much as $250 billion in doubtful loans.
The Government-controlled Chinese
banking system has been directing
funds to favored companies regardless
of the economics. In China’s case, 70
percent of the state-owned banking
loans go to inefficient and near-bank-
rupt state-owned enterprises. The Gov-
ernment is attempting to encourage
foreign ownership coming into China,
but there is a great reluctance on the
part of U.S. firms to come in and share
the debt associated with those opportu-
nities.

In any event, Mr. President, as a re-
sult, an estimated three out of four
state commercial banks are now be-
lieved to be insolvent in China. China
has announced their intention to re-
form their banking system, but with
the Asian economy weakening and
Japan in recession, China may wait too
long to make the tough changes, and
then those changes become that much
tougher.

In the end, we could find the two
largest economies in Asia in recession,
and I think this is very likely. My ex-
perience in finance tells me that when
you have bad financial news, if you can
take the hit up front and get on with
it, as opposed to bearing it and putting
it off, you will be much better off. That
is not what is happening in Asia in ei-
ther the case of China or Japan. There
is a great reluctance to face up to the
realities and take the medicine to
change the banking system and get
them back on a functional basis. This
would shore up the economy in Asia.

Finally, Mr. President, our own U.S.
economy is, more than ever, linked to
the world economy. So I can only hope
that the Japanese Government and the
Chinese Government will accept the
problems in their system and make the
necessary changes before the cost be-
comes too great, before the cost affects
the U.S. economy and the U.S. tax-
payer.

Mr. President, neither Japan nor
China is going to survive this crisis
merely by devaluing their currency and
trying to export their way out of their
economic problems. When we see both
countries taking serious steps to ad-
dress their failed financial institutions,
as they are currently structured, and
bringing greater transparency to their
banking systems, then at last we will
know that Asia is beginning to turn
the corner.

Mr. President, I suggest they start
now without further delay.

I thank the Chair and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NATIONAL TOBACCO POLICY AND
YOUTH SMOKING REDUCTION ACT

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

A Dbill (S. 1415) to reform and restructure
the processes by which tobacco products are
manufactured, marketed, and distributed, to
prevent the use of tobacco products by mi-
nors, to redress the adverse health effects of
tobacco use, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Gregg/Leahy amendment No. 2433 (to
amendment No. 2420), to modify the provi-
sions relating to civil liability for tobacco
manufacturers.

Gregg/Leahy amendment No. 2434 (to
amendment No. 2433), in the nature of a sub-
stitute.

Gramm motion to recommit the bill to the
Committee on Finance with instructions to
report back forthwith, with amendment No.
2436, to modify the provisions relating to
civil liability for tobacco manufacturers, and
to eliminate the marriage penalty reflected
in the standard deduction and to ensure the
earned income credit takes into account the
elimination of such penalty.

Daschle (for Durbin) amendment No. 2437
(to amendment No. 2436), relating to reduc-
tions in underage tobacco usage.

Reed amendment No. 2702 (to amendment
No. 2437), to disallow tax deductions for ad-
vertising, promotional, and marketing ex-
penses relating to tobacco product use unless
certain requirements are met.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent, on behalf of
the leader, that at 5 p.m. today the
Senate proceed to a vote on or in rela-
tion to the Reed amendment No. 2702
regarding tobacco advertising. I fur-
ther ask unanimous consent that Sen-
ator McCCAIN have 5 minutes and Sen-
ator REED have 5 minutes for closing
remarks just prior to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, a cou-
ple of weeks ago a couple of Members
of Congress came to the floor of the
Congress to announce Bob Hope’s
death. Bob Hope was having breakfast
in California at the time. This week-
end, we had some legislators talking
about the tobacco bill and predicting
that the tobacco bill was dead. Well,
the tobacco bill, or the tobacco legisla-
tion, that is being debated by the U.S.
Senate is not exactly having break-
fast—clearly, this has been a struggle
to get a piece of legislation through
the Senate dealing with the tobacco
issue—but, the tobacco bill is not dead
by any means. I hope that those who
tell the American people that the Sen-
ate cannot pass a tobacco bill will un-
derstand that the Senate fully intends
to pass legislation dealing with to-
bacco.
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I want to describe just for a moment
why I think those who predict its death
are wrong, and why those who call this
a bad bill are wrong, and why those
who believe that Congress will eventu-
ally not act on tobacco are wrong.

Let me go back to the start of this
issue. Why are we debating a tobacco
bill? Why tobacco legislation? Simply
put, it is because we now know things
we did not know 25, 50, and 100 years
ago about tobacco. We know that to-
bacco can Kill you. The use of tobacco,
we know, causes from 300,000 to 400,000
Americans a year to die from smoking
and smoking-related causes.

Tobacco is a legal product and will
remain a legal product. But we also
know that it is illegal for kids to
smoke, and we know that tobacco com-
panies have targeted our children to
addict them to nicotine.

The majority leader this weekend
said, ‘“Well, the tobacco bill is so bad
that it should not be passed in its cur-
rent form,” and so on and so forth, and
“If we can’t get to a conclusion on it
this week, we’ve got to move on.”” That
is another way of saying, ‘“We’re going
to leave this carcass in the middle of
the road and just drive forward.”

Fortunately, we learn a lot as we go
along here in this country and in life.
One of the things we ought to learn is,
this piece of legislation dealing with
tobacco, and especially dealing with
the tobacco industry targeting Amer-
ica’s children—we must resolve this
issue; we must pass this legislation.

Let me describe for my colleagues
some of the evidence that has been un-
earthed from depositions and from
court suits, and so on, in recent
months.

A 1972 document by a tobacco com-
pany, Brown & Williamson. It says:

It’s a well-known fact that teenagers like
sweet products. Honey might be considered.

Talking about sweetening cigarettes
because teenagers like sweeter prod-
ucts—does that sound like a company
that is interested in addicting kids to
their product?

How about Kool—the cigarette Kool?

KOOL has shown little or no growth in
share of users in the 26 [and up] age group.

This was written by a Brown &
Williamson person. It is a memo from
1973. It says:

... at the present rate, a smoker in the 16—
25 year age group will soon be three times as
important to KOOL as a prospect in any
other . . . age category.

Talking about their 16-year-old cus-
tomers for Kool cigarettes.

Marlboro’s phenomenal growth rate in the
past has been attributable in large part to
our high market penetration among young
smokers ...15 to 19 yearsold . . .

This is according to a report by a
Philip Morris researcher.

You say that they are not targeting
kids?

1974, R.J. Reynolds. A marketing
plan submitted to the board of direc-
tors of the company says:

As this 14-24 age group matures, they will
account for a key share of the total cigarette
volume—I[in the] next 25 years.
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Or if you are still unconvinced—that
there is no need here; that the industry
has not targeted our children—how
about a Lorillard executive, a cigarette
company executive, in 1978:

The base of our business is the high-school
student.

A cigarette company executive say-
ing, “The base of our business is the
high-school student.”

Philip Morris, 1979, says:

Marlboro dominates in the 17 and younger
category, capturing over 50 percent of this
market.

It is like they should have a fiesta
here. They capture over 50 percent of
the 17-year-old and under market. And
you say the industry isn’t targeting
kids?

Well, cigarette smoking is addictive.
It is legal but addictive.

Here is something that was picked up
this morning. It is actually a piece
from Marlboro. It talks about river
rafting, cookouts, fly-fishing, bonfires,
mountain biking, and bands. And it is
advertising, of course, cigarettes. It
has the warning, as we require by law,
‘““Surgeon General’s warning: Smoking
causes lung cancer, heart disease, em-
physema, and may complicate preg-
nancy.”’

The question for the Congress is: Do
we want an industry to try to addict
our children to this product? And the
answer is no. And if not, if we do not
want the industry to continue to do
that—and they have in the past; the
evidence is quite clear—if we do not
want them to continue to do that, if it
is our position that it is wrong for the
industry to target children—and that
is our position—then the question is,
What are we going to do about that? Is
the Congress going to pass a piece of
legislation that prohibits this industry
from targeting our children? And that
is the legislation that is on the floor of
the Senate.

Some do not like it; and some, for
their own reasons, want to kill it. But
they will be on the wrong side of his-
tory if they succeed in killing this leg-
islation.

Oh, we have done a lot of things over
the years that were controversial at
the time we did them. Even things like
giving women the right to vote in this
country was controversial, wasn’t it?
For more than half of this country’s
history, women were not allowed to
vote. Or skip forward to the Civil
Rights Act of the early 1960s. Who in
this Chamber now would decide that
the things that we provided for in the
Civil Rights Act in the early 1960s they
would now support? A good number of
them opposed it back then.

Things like requiring labels on food—
that was controversial. Requiring com-
panies that produce our food in the
grocery store to actually put some-
thing on the label that states the fat
content, the sodium content, or the
carbohydrates—that was big govern-
ment intruding on those who manufac-
ture the food. How could we require
that someone put on the can of peas
what is in that can of peas? We did it.
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Now you can go down the grocery
store aisle and see traffic jams of peo-
ple, taking that can or package, and
trying to figure out what is in it, how
much fat it contains, how much sodium
is in a product. It was controversial at
the time.

A lot of things that were controver-
sial at the time turned out to have
been the right thing. The tobacco bill
will turn out to be the right piece of
legislation for this country.

How many in this Chamber who
spend a lot of time on airplanes re-
member, going back 10 or 20 years, get-
ting in the middle seat of a 727 and as
the airplane takes off, the person in
the seats on the right-hand side and
the left-hand side light up their ciga-
rettes. Because then there were no re-
strictions on smoking anywhere on air-
planes? Eventually they put the smok-
ers in the back of the plane. That
meant everybody breathed the same
smoke, although they were separated
by distance. Then, finally, you shall
not smoke on airplanes in this country.
It was controversial at the time. I
voted for that. It was the right thing to
do.

This piece of legislation on the floor
of the Senate talks of a range of issues,
most especially the issue of teen smok-
ing. In an industry that knows the only
customers it has access to are kids—be-
cause almost no one reaches adult age
in this country and tries to figure out
what they have missed in life and
comes up with the idea of smoking; no-
body 30 or 40 years old says what will
really enrich my life is if I started
smoking—Kkids are the only source of
new customers for tobacco companies.
The tobacco companies say it them-
selves in the research material we have
provided.

This legislation provides a range of
programs, including providing smoking
cessation programs, trying to help peo-
ple who are now addicted to quit; pro-
hibits advertising that targets our chil-
dren; provides for counteradvertising,
that actually tells our kids that smok-
ing is not cool and that smoking can
cause lung cancer, heart disease, em-
physema and so on.

The resources in this bill help us in-
vest in the National Institutes of
Health to continue to develop the
breathtaking achievements in medical
research that we see day after day and
month after month in the National In-
stitutes of Health. It seems to me this
is a remarkable bargain for the Amer-
ican people.

This legislation, I think viewed 10
years from now, will be seen as some-
thing that was right for the time. Ten
years from now, those who vote against
this legislation will say, ‘“‘How on
Earth did I ever come to that conclu-
sion?”’ Of course it made sense for us as
a country to decide cigarette compa-
nies cannot target our children. Of
course it made sense for us to have
counteradvertising and smoking ces-
sation programs and more investment
in the National Institutes of Health to
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deal with the range of medical prob-
lems caused by smoking. Of course that
made sense.

So let me conclude by saying that
those who this weekend were on the
talk shows and were speaking to the
press about what will happen to this
tobacco bill, they have prematurely an-
nounced its death. This tobacco bill is
not dead. There are some who wish it
were dead. There are some who this
week will work against it and will try
with every bit of energy they have to
kill it, but they will not succeed be-
cause this is the right thing to do. We
have made the case effectively that at
this time in this country we ought not
allow the tobacco industry to target
our kids to the addiction of cigarettes.
This piece of legislation moves us in
that direction in a very, very signifi-
cant way.

The majority leader and others who
speak about this legislation need now,
I think, to provide some leadership to
help us pass this legislation. A bipar-
tisan group of Senators, including Sen-
ator McCAIN, who has spent a great
deal of time on this legislation and
someone for whom I have great admira-
tion and I commend him for his work,
Senator CONRAD on our side and others,
a great many people have spent a lot of
time crafting this in a bipartisan way.
Now we need this week to finish a job
and pass it through the Senate and get
it to a conference with the House so
that the American people can look at
the job the Congress has done. And
then make the judgment that they
have done a good job on behalf of our
children, they have stood up for our
children and have told an industry that
addicted our children, you can’t do
that anymore; we are not going to let
you do that anymore. That is the right
position for our country.

I know that the Senator from Rhode
Island is about to talk about an amend-
ment, I think, that he has pending in
the Senate. Let me, as I conclude, also
commend him for the work he has
done. The Senator from Rhode Island,
the Senator from Illinois, Senator DUR-
BIN, and a number of others have
worked a great deal on this legislation,
including the Senator from Massachu-
setts, and I mentioned the Senator
from Arizona, Senator MCCAIN.

This is a tough piece of legislation.
The toughest thing in the world is to
propose. The easiest thing in the world
is to oppose. It doesn’t take any skill
to oppose. I think it was Mark Twain
who once was asked if he would be in-
volved in a debate and he immediately
accepted, ‘‘provided I can take the op-
posing side.” They said, ‘‘You don’t
even know the subject of the debate,”
and he says, ‘I don’t have to, as long as
I am on the opposing side.”

It takes no time to prepare. We are
proposing a piece of legislation in the
Senate dealing with smoking, tobacco
and children that is right for the time.
Those who stand in its way will be on
the wrong side of history. Those who
predict its death are dead wrong, be-
cause we fully aim, this week or next
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week, to pass this legislation through
the U.S. Senate.

I yield the floor.

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from Rhode Island.

Mr. REED. As an initial point, I ask
unanimous consent to add Senator TIM
JOHNSON as a cosponsor of the Reed
amendment, amendment numbered
2702.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Mr. President, first let me
commend my colleague, the Senator
from North Dakota, for his fine words
and also for his commendation. He has
been, also, a leader in this effort to try
to pass a balanced, yet very effective,
tobacco legislation.

AMENDMENT NO. 2702

Mr. REED. Mr. President, before this
body today is my amendment which
would deny the deductibility of adver-
tising expenses to the tobacco industry
if they did not follow the FDA rules
with respect to advertising.

The FDA, after very careful rule-
making, promulgated a series of rules
which would proscribe advertising di-
rected at children. Among these rules
are limiting tobacco billboards to a
distance further than 1,000 feet from a
school. It will require the publication
of advertisements in youth-oriented
magazines to be in black and white
text only. It would dispense with some
of the other staples of advertising that
the industry is using.

As the Senator from North Dakota
has pointed out and as I pointed out in
my remarks last Friday, there is clear,
convincing, overwhelming evidence
that for decades the tobacco industry
has deliberately, relentlessly, and ruth-
lessly targeted children in their adver-
tising. It is not an accident. It is not a
coincidence. It is not the collateral ef-
fect of trying to reach the 21- to 25-
year-old market. It is very purposeful,
very deliberate, and, regrettably, very
effective.

In the course of the debate over the
last several weeks we have taken diver-
sions through many different areas. We
are talking about tax policy. We are
talking about child care policy. We are
talking about how we spend these re-
sources, whether this is an inappro-
priate tax. I think it is helpful to
refocus why we are here. We are here
because the tobacco industry, as I men-
tioned before, has, over decades, tar-
geted young people for their adver-
tising. They are attempting, and suc-
ceeding too well, to literally entice
young people as young as 12 and 13
years old into smoking cigarettes and
using other tobacco products.

I think that is wrong. I think the
vast majority of the Americans think
that is wrong. I think the vast major-
ity of my colleagues in the Senate feel
it is wrong. We can do something about
it. As we have discussed all of these dif-
ferent issues of tax policy, fiscal pol-
icy, regulatory policy, it sometimes
helps to remind all of us what the in-
dustry is doing.

CONGRESSIONAL RECORD — SENATE

I had a very graphic reminder sent to
me by one of my constituents from
Rhode Island. I mentioned this last
week. This is a very slick, sophisti-
cated, mailing piece, sent to his son, a
16-year-old junior in high school. I have
blown it up here so the audience can
see in larger detail what I am talking
about. Again, this was sent to a 16-
year-old. It was sent addressed to him,
personally. It wasn’t ‘‘occupant,” or
“resident.” It was addressed to him.

As a first point, I can recall as a
youngster when I ever got mail it was
a big occasion. To think that someone
would actually want to send me a let-
ter, particularly a big company like
the Brown & Williamson Tobacco com-
pany was a big occasion.

The first part of it grabs your atten-
tion: “We know you like it loud.” How
do they know they like it loud? Be-
cause he essentially was contacted and
solicited because this young man went
to a rock concert which Brown &
Williamson sponsored the preceding
summer. This is not coincidence, ei-
ther. Their decision to sponsor a rock
concert that attracts, as the father
said in the letter, a majority of the au-
dience being 18 or younger, much
younger in some cases, was very delib-
erate. It wasn’t spur of the moment.
They sat around a conference room on
Wall Street and Madison Avenue say-
ing, “How do we get our target popu-
lation? How do we reach them and
make contact with them? And, oh, by
the way, how do we draw them into
this addiction of smoking?”’

So he received this mailing at home.
You open it up. It is three dimensional.
I know in the course of some of my
campaigns I have used them in mail-
ings to my constituents. This is a very
expensive, very professional, and very
sophisticated mailing. It is a very tar-
geted mailing.

Then you read the narrative. ‘“You
like it loud”’; and ‘‘very, very smooth.”
“Kick back today and enjoy a bold
treat. Refreshing menthol, and a cou-
pon to save you some change. Relax
with Kool, and slip into something
smooth.”

You are overwhelmed by this mes-
sage. The message is not about the sta-
tistics, or the smoking, or the dangers
of smoking, the information he or she
would want as a rationale consumer if
he or she were making a decision to
smoke. You are being overwhelmed by
I would argue misinformation. Oh, yes,
there is the required Surgeon General
warning here. ‘“Warning: SmoKking
greatly increases serious risk to your
health.”

If you are 16 years old, do you really
believe that, when everything else is
talking about your favorite rock group,
talking about how ‘‘we support’” that
rock group in the concert, how you are
part of this ‘‘loud” generation, how
you like it ‘‘smooth’ personally di-
rected to you? I don’t think so. And the
most ironic part of all of this is this
message says ‘‘quitting smoking’ will
help your health. This message down
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here says, “We will give you a buck,
kid, if you buy two packs of our ciga-
rettes.” What a deal.

This is what we are talking about in
this tobacco bill. We are talking about
an industry that has deliberately, re-
peatedly attempted to market the kid
shamelessly; without shame.

This took place 6 months ago at the
same time they were talking about
their arrangement with the attorneys
general; at the same time they knew
we were going to be debating tobacco
legislation on the floor of the U.S. Sen-
ate. And yet they continued to try to
sell their ware to kids.

You know, people get addicted to
cigarettes. I think the industry is ad-
dicted to children. They just can’t
leave them alone. They just have to
keep selling to them, even when com-
mon sense would say let off while the
smoke clears. No pun intended. They
can’t stop because their customer base
is hooking these kids. You hook a 16-
year-old child, and that is 10, 20, 30
years of customer for your brand. Of
course, we know that one out of three
of these children will die prematurely.
We know that 5 million people under 18
years of age today will die prematurely
because they are addicted to cigarettes
and other tobacco. But they don’t want
you to know that. They want you to
think this is cool, this is smooth, and
there is the whole adult world opening
up for you. ‘“You can be as successful
and as attractive and as desirable as
any rock star. You just have to smoke
our cigarettes.” That is wrong.

This is just one example of what goes
on. It is ubiquitous throughout. This is
a promotion by Winston. Winston’s, by
the way, are the new health food of
America. You see their ads. Smoking it
is like eating health food; no additives;
no anything; it is macrobiological;
whatever. Again, they are taking an
approach now with their campaign,
which is making their product look
like it is healthy for you; it is what
you would buy if you were a research
scientist trying to develop the best diet
in the world. But they have sponsor-
ship for NASCAR racing, which is a
venerable tradition in this country.
For the Winston Cup, they are spon-
soring it. Not all; you could not argue
that all of the people who attend these
races are young people. But we also
must recognize that this is a very at-
tractive event for young people. There
must be something here.

I read a few weeks ago in the New
York Times that Mattel, Inc., is think-
ing of creating a NASCAR Barbie doll,
the most popular toy in the world, be-
cause they figured it out, too. There
are lots of young girls who are at-
tracted to this whole scene of NASCAR
racing and a NASCAR Barbie is going
to be a very popular toy. The same
type of calculations that are going on
at Mattel are going on in some cases up
in the cigarette headquarters of the
world. But one should say, of course,
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that the Barbie doll is a much more be-
nign figure in American life than ciga-
rettes. But this is ubiquitous. Our chil-
dren are being subjected to this con-
stantly.

My amendment simply says, listen,
the FDA, after rulemaking at length,
has come up with very reasonable re-
straints on tobacco advertising. If you
follow those restraints, you will re-
ceive your full deduction. But if you
violate them, you will lose your deduc-
tion. I believe most of my constituents
would say the same thing, that we
should not be subsidizing the tobacco
industry as they attempt to lure our
children into smoking. The industry
spends about $5.9 billion a year on ad-
vertising. We kick back, if you will,
about $1.6 billion through the deduc-
tion. That is money that, I think, is
poorly spent. But as long as the indus-
try is willing to refrain from targeting
children I don’t think we can object be-
cause it is available to other indus-
tries. But if they persist in targeting
children and not following FDA regula-
tions, then I believe we should act very
strongly, very vigorously, and deny
them this deduction.

By the way, too, independently, my
amendment would not restrict speech
whatsoever. Of course we have tobacco
concerned any time the Government
attempts to invoke any type of restric-
tion on speech. But taken by itself, my
amendment would simply say you can
say anything you want. You can even
promote your product using this. But
don’t charge the Government for your
deduction. You can do it on your own
money.

My amendment has been criticized on
a couple of points, which I would like
to respond to. First, there are many of
my colleagues who say we shouldn’t
really do anything unless it is vol-
untary, because, if we do, the tobacco
industry will sue us and we will be tied
up in court for 10 years.

The reality is the tobacco industry is
already suing the FDA, and not just
the tobacco industry, but the adver-
tising interests are all there, and it is
absolutely their right. They feel
strongly that not only commercial in-
terests are at stake but also constitu-
tional interests. But to deflect or defer
from doing something today vigorously
about tobacco access to children sim-
ply because we might be sued is abso-
lutely, I think, an implausible and in-
appropriate comment. We will be sued
perhaps, but we have to act to ensure
that we do what is right for the chil-
dren of America.

The other approach is suggesting
that the Supreme Court decisions place
a much higher standard when you come
to restricting commercial speech. Spe-
cifically, the case of 44 Liquormart,
Inc. versus Rhode Island. I feel some-
what familiar with the case. It origi-
nated in my home State. Actually it
originated and the legislation was
passed in 1956 in Rhode Island. Al-
though I served in the assembly in
Rhode Island, I was not there in 1956. 1
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was in grammar school in 1956. But this
legislation that Rhode Island passed
prevented the publication of price in-
formation with respect to liquor adver-
tising.

Stepping back a bit, I think the
judges probably got the same sense
that I did when I read the statute in
this case and realized what might be
afoot; that it is equally likely that this
legislation was passed 40 years ago not
so much to increase temperance in
Rhode Island but simply to prevent dis-
count liquor stores from encroaching
on established liquor stores. So right
away, there is a suspicion about the
underlying statute in 44 Liquormart.

But, first, let me say something
about that case. The Supreme Court re-
affirmed the doctrine associated with
Central Hudson, which is the leading
case on commercial speech, and they
said essentially one may restrict com-
mercial speech, first, if it is unlawful;
or, it misrepresents significantly the
product. Even if it doesn’t do so, one
may restrict it if there is a substantial
governmental interest at stake. The
legislation directly affects that inter-
est. And the means are no more restric-
tive than necessary to accomplish the
governmental interests. So the Central
Hudson test is in place and remains.

In 44 Liquormart, the Court found es-
sentially that the State of Rhode Is-
land made no showing that their pro-
posed legislation materially and di-
rectly advanced the goal of decreasing
the consumption of alcohol. In fact,
there was no evidence submitted in the
record to show that this would have
any effect at all on alcohol consump-
tion in the State of Rhode Island. Al-
ternatively, the Court discussed the
fact that there were other means pos-
sibly available that had not even been
used. On those factual bases, together
with the Central Hudson doctrine, they
declared that the statute was imper-
missible encroachment on commercial
speech.

The case is much different here. The
FDA has established a record that ad-
vertising decisively affects children’s
choices to begin to smoke cigarettes,
and by maintaining appropriate re-
strictions on advertising, we can, in
fact, directly affect the behavior of
children with respect to cigarettes.
This is not based upon whimsy. The
FDA relied on at least two major stud-
ies: a study at the Institute of Medi-
cine in 1994, and the Surgeon General’s
report in 1994. Both concluded that ad-
vertising was an important factor in
young people’s tobacco use. Moreover,
these reports indicated that adver-
tising restrictions must be a part of
any meaningful approach to reduce un-
derage smoking.

So this is not a situation of trying
something that has not been tested or
has not been tried by other means.
Their conclusion authoritatively is
that these types of restrictions must be
in place.

I should also remind you that we
have tried other ways to moderate the
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consumption of tobacco products in
this country. In the early 1970s, we
banned television advertising of to-
bacco products.

But as Robert Pitofsky, the Chair-
man of the Federal Trade Commission,
pointed out, what happened is the in-
dustry simply shifted to other forms of
advertising. When I was a kid back in
the 1950s and the 1960s, you would see
TV advertising, but you would be very,
very shocked if you could have a record
of direct mail pieces sent to 16-year-
olds, as happens today. And the spon-
sorship of NASCAR racing—all of these
things are a direct result. In fact, ciga-
rette advertising has exploded. From
1975 to 1995, 20 years, it has increased
manyfold—going into not only these
types of promotions, but also all the
gadgets and all the other rigmarole
that the industry is promoting.

This is a Camel cash collectible. Now
you can get Joe Camel T-shirts, and
Joe Camel lighters, and Joe Camel dart
boards, and Joe Camel posters, and Joe
Camel everything—wristwatches, you
name it. That, too, is part of the ubiqg-
uitous promotion of tobacco. And al-
though it says very precisely, ‘Offer
restricted to smokers 18 years of age or
older,” I dare say I see more kids with
Joe Camel T-shirts and bicycle caps
and things like that than I do 40-year-
olds, 30-year-olds, or even 20-year-olds.

So what the intent is, we will let the
consumer decide.

Furthermore, when the FDA promul-
gated its regulations, they went on
very clearly to state what was hap-
pening here.

Collectively, the studies show that chil-
dren and adolescents are widely exposed to,
aware of, respond favorably to, and are influ-
enced by cigarette advertising. One study
found that 30 percent of 3-year-olds and 91
percent of 6-year-olds identified Joe Camel
as a symbol of smoking.

Thirty percent of 3-year-old toddlers
knew that Joe Camel, that cuddly car-
toon character, was associated with
smoking. Ninety-one percent of 6-year-
olds, in the first grade of school, might
not know their ABCs, but they know
that Joe Camel and smoking go to-
gether.

That is not good. That is what we are
talking about here, and that is why,
unless we effectively and dramatically
affect the advertising of tobacco prod-
ucts to children, we will never turn the
table on this epidemic of smoking
among young people.

Mr. President, I have other com-
ments I wish to make, but I notice that
my colleague, the Senator from South
Dakota, is here, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. JOHNSON. I thank the Chair.

I thank the Senator from Rhode Is-
land, my friend and colleague, Mr.
REED. I commend him for this par-
ticular amendment. I am proud to be a
cosponsor of this amendment.

If you were to talk to a typical South
Dakotan and say, ‘“‘You know, the Fed-
eral budget is tight this year; we may
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not have the resources we need to do
all we would like to do in terms of can-
cer or heart research at the National
Institutes of Health; we may not be
able to do all we would like to do for
education, for health care; we may not
be able to do all that we want for child
care; and, oh, by the way, we do have
some $1.6 billion of your tax money we
are going to turn back to the tobacco
industry as a subsidy for their mar-
keting messages to our children,” I
guarantee you, the typical South Da-
kotan would be appalled. He would be
amazed that any institution could pos-
sibly have come up with a priority as
wrong-headed as that.

And so, Mr. President, I rise today to
express my support for the Reed
amendment which would deny tobacco
companies any tax deduction for their
advertising and promotional expenses
when those ads are aimed at America’s
most impressionable group, its chil-
dren. This amendment has the over-
whelming support of the public health
community, and it would greatly
strengthen the underlying McCain bill.
I congratulate my colleague from
Rhode Island on this amendment.

It is almost incomprehensible to me
that taxpayers actually subsidize the
tobacco industry’s promotional efforts
even as we go about forming a con-
sensus on the dangers of smoking and
the problems created by the industry’s
efforts to target children.

Numerous studies have implicated
the tobacco industry’s advertising and
promotional activities as the cause of
continued increases in youth smoking
rates in recent years. Research on
smoking demonstrates that increases
in youth smoking directly coincide
with effective tobacco promotional
campaigns.

We simply have to address the indus-
try’s ceaseless efforts to market to
children. It is time for this Congress to
put a stop to the industry’s practice of
luring children into what is an un-
timely progression of disease and
death.

Under this amendment, if the to-
bacco manufacturers do not comply
with the advertising restrictions as
promulgated by the FDA, the manufac-
turer’s ability to deduct the cost of to-
bacco advertising and promotional ex-
penses will then be disallowed for that
particular year. This approach has
overwhelming support of the public
health community, supported by Dr. C.
Everett Koop, the American Lung As-
sociation, the Center for Tobacco-Free
Kids, and ENACT Coalition, a coalition
comprised of leading public health
groups including the American Cancer
Society, American Heart Association,
and many others.

Mr. President, the importance of this
issue is simply enormous. The facts
speak for themselves. Today, some 50
million Americans are addicted to to-
bacco. One of every three long-term
users of tobacco will die from a disease
related to their tobacco use. About
three-quarters, 70 percent, of smokers
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want to quit, but fewer than one-quar-
ter are successful in doing so. Tobacco
addiction is clearly a problem that be-
gins with children. Almost 90 percent
of adult smokers started using tobacco
at or before the age of 18. The average
youth smoker begins at age 13 and be-
comes a daily smoker by 14%.

Each year, 1 million children in our
Nation become regular smokers. One-
third of them will die prematurely of
lung cancer, emphysema, and similar
tobacco-caused diseases. Unless current
trends are reversed, 5 million kids cur-
rently under 18 will die prematurely
from tobacco-related disease.

So, Mr. President, this is a public
health crisis. A recent survey by the
University of Michigan found that
daily smoking among 12th graders in-
creased from 17.2 percent in 1992 to 22.2
percent in 1996 and continued to climb
in 1997 to 24.4 percent. This represents
a cumulative 43-percent increase in
daily smoking among our Nation’s high
school seniors just over these past 5
years.

One of the advertising campaigns
most markedly aimed at young people
is the now notorious Joe Camel cam-
paign that my colleague has alluded to.
After R.J. Reynolds introduced this
campaign, Camel’s market share
among underage smokers jumped from
3 percent to over 13 percent in just 3
years. Although Congress had banned
cigarette advertising on TV in 1970, to-
bacco companies routinely cir-
cumvented this restriction through
sponsorship of sporting events that
gave their products exposure through
television.

The Federal Government subsidizes
advertising through a tax deduction,
generally a 35-percent deduction, for
advertising expenses. In 1995, this sub-
sidy cost the American taxpayers ap-
proximately $1.6 billion. In terms of
lost revenue to the Federal Treasury,
this is a very significant sum of money.
In effect, the Federal Government is
subsidizing industry’s advertising
costs. For example, in 1995 the cost of
the cigarette advertising deduction
covered the total amount spent by the
industry on coupons, multipack pro-
motions, and retail value-added items
such as key chains and other point-of-
sale advertising, the kind of items that
are most attractive to children.

In 1995, the tobacco industry spent
$4.9 billion on advertising, double the
total Federal Government appropria-
tion for the National Cancer Institute
in fiscal year 1995, $2.1 billion, and al-
most four times the National Heart,
Lung and Blood Institute appropria-
tion, which totaled $1.3 billion that
year. In 1995, the tobacco industry
spent this $4.9 billion on advertising, 40
times the amount spent by the NIH on
lung cancer research during that year.

It is certain that Congress has au-
thority over the Tax Code. We under-
stand the first amendment, free speech
rights of any individual, and even in
the case of commercial speech. We are
very much aware of that. But there is
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no constitutional right to have the ex-
pense of a corporation’s speech sub-
sidized by the taxpayers. So, while I
concur that within some limits, which
the Senator from Rhode Island has out-
lined relative to commercial speech,
there is a first amendment right that is
at the heart of all of our concern about
advertising, that certainly there is no
constitutional right to taxpayer sub-
sidy. When a message is designed to ad-
dict vulnerable youth to a deadly prod-
uct, it is absolutely imperative for
Congress to act with great urgency.

So, again, I commend the Senator
from Rhode Island for this amendment,
for his excellent outline of the legal
history of how we have arrived at
where we are today. But it would seem
in the course of all the contentious
amendments that we have dealt with
on this floor over the last several
weeks, and will still in the week to
come, that this ought to be an amend-
ment around which there would be
great bipartisan, commonsense sup-
port. I challenge any Member of this
body to go home to his or her State
and explain to constituents that at the
same time we are trying to come up
with ways to reduce youth addiction to
tobacco products, that we continue to
spend in the range of $1.5 billion of the
taxpayers’ dollars—dollars that could
be better used for medical research, for
education, that could go back into the
pockets of the taxpayers in the form of
tax cuts, for that matter. Almost any
other use would be more productive
than to use it in such a negative way as
a subsidy for marketing techniques di-
rected at our youth.

Again, I commend the Senator from
Rhode Island. I commend this amend-
ment to my colleagues and yield my
time back to the Senator from Rhode
Island.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Mr. President, first I
thank the Senator from South Dakota
for his fine words and support of this
amendment and also for his effort in
this legislative process. He has been
there every step of the way, working
very closely to ensure that we develop
legislation that will work for the chil-
dren of this country, their parents, and
for all Americans. I thank him for that
and for his kind words today.

Again, continuing to respond to some
of the issues that were raised today
with respect to my amendment, there
are suggestions that under the latest
case, 44 Liquormart, there has to be a
material showing that the regulation
proposed, the proposed restriction on
speech, will significantly and materi-
ally advance the underlying Govern-
ment objective. Once again, in that
particular case they do not find such
significance. In this situation, the sig-
nificance is obvious and compelling.
The FDA, after its extensive rule-
making, concluded that limits on ad-
vertising will avert the addiction of
anywhere between 25 percent and 50
percent of the children at risk. So, lit-
erally, we have within our power the
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ability to save 250,000 a year from the
ravages of smoking. That is not hypo-
thetical. That is not conjecture. That
is based upon sound analysis by the
FDA. And that is material and signifi-
cant.

Consequently, all the criticism di-
rected to the amendment with respect
to the first amendment, and particu-
larly with respect to 44 Liquormart,
failed, I believe, and we are left with
legislation that is focused, that deals
with a very substantial national inter-
est—the reduction of teen smoking—
that directly affects that interest, that
will produce significant material bene-
ficial results, and also one that is used
now after several other attempts have
failed—noticeably warning labels, no-
ticeably banning certain types of ad-
vertising, television advertising.

So I believe we are on sound con-
stitutional grounds and very, very
sound policy grounds, because intu-
itively I think we all grasp that this
barrage of advertising images has an
overwhelming and upsetting effect on
children. If 90 percent of 6-year-olds
recognize Joe Camel and smoking, then
that is pretty compelling evidence that
we have to do something to restrain
the way cigarettes are advertised and
marketed in this country. That is what
this amendment proposes to do.

Let me also suggest that within the
FDA regulations there are provisions
which are not particularly novel. All of
these discussions about restricting
speech, I think, fail to recognize the
fact that many States already put sig-
nificant restrictions on cigarette ad-
vertising. For example, in California
the State prohibits advertising of to-
bacco products within 1,000 feet of any
public or private school playground.
The statute also allows local ordi-
nances to be more restrictive.

A second statute makes it clear that
one cannot sell, lease, rent, provide
any video game which will primarily be
used by minors if the game contains
any paid commercial advertisement for
tobacco products.

In Indiana, the State prevents non-
point-of-sale advertisements for to-
bacco within 200 feet of a school. In
Kentucky, the State has banned to-
bacco billboard advertising within 500
feet of a school. In Texas, the State
prevents tobacco advertising within
1,000 feet of a school or church. In
Utah, the State law bans all tobacco
advertising on ‘‘any billboard, street
car, sign, bus placard or any other ob-
ject or place of display.” In fact, the
Utah statute originates from 1929.

All of these States have, by their
State laws, imposed restrictions on to-
bacco advertising. The justification, of
course, is that they are protecting chil-
dren. They have been on the books, in
some cases, as in the case of Utah, for
60-plus years. So we are not breaking
new ground. What we are doing, fi-
nally, is assembling a coherent set of
rational regulations based on extensive
findings by the FDA which will, we
hope, for the first time ensure that
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children are not the objects of tobacco
advertising.

The other aspect or complaint that
has been made about the amendment is
that it might not work out well, it is
using the Tax Code to enforce a public
policy.

Lately, this body has been pre-
occupied with using the Tax Code to
enforce public policy positions of the
various parties, so that is not a novel
idea. But one aspect of this legislation
which I think is very commendable is
that essentially what will happen is
that the industry itself will have to po-
lice itself. Today, the FTC, the Federal
Trade Commission, could come in and
take any one of these ads and say,
“This is false and misleading. You have
no evidence to say it’s smooth. This is
just totally misleading.”” They can do
that.

It will take 2 years of administrative
procedures to work through the admin-
istrative law judge level. And at the
end of those 2 years, if the company is
distressed with the outcome, they will
simply sue and go to the court of ap-
peals, claiming that the ALJ’s decision
was arbitrary, capricious, et cetera,
and that appeal will be stretched out.

In the world of advertising, the prod-
uct life of an advertising campaign is
measured probably in a month, maybe
a year; there are perennials that last a
long time. But that particular adver-
tising will be old hat in a matter of
months, so there is every incentive,
when there is a question about whether
they are pushing across the line or not,
to go ahead and advertise, because, re-
member, if you hook that 16-year-old,
you have a faithful customer for 30
years maybe.

In this situation, they are going to
have to look very carefully, because
the consequence of violating this
amendment is that they lose their tax
deduction, it goes right to the bottom
line, and it is something that if they
choose to litigate for years or months
and, at the end, they are found liable,
not only do they pay the taxes owed,
but also interest and penalties. They
are very much concerned, as they
should be.

This is an effective enforcement de-
vice. I believe we need effective en-
forcement devices. We have tried other
approaches—the advertising ban on tel-
evision, the warning labels, even FTC
jurisdiction to ferret out individual
ads—but still we are seeing our young
people deluged by these advertisements
and, again, remarkably, 90 percent of 6-
year-olds being able to recognize Joe
Camel as a symbol for cigarette smok-
ing in the United States. So I believe
we need this amendment very, very
much.

Let me suggest also there has been
another general argument against the
amendment, and that argument has es-
sentially been: Well, the sky’s falling,
the slippery slope; if you do this, you
will enforce every Federal regulatory
policy with the Tax Code, and that will
be a terrible thing. Again, I think that
is more alarmism than rational.
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The reason I am here today is that
central to the business of tobacco is
the business of promoting it through
advertising. People smoke cigarettes
like this not because they have, I
think, some need to do it, but they
have been subjected to this type of ad-
vertising over many, many years. Ad-
vertising and cigarette promotions
have been hand in hand for as long as
anyone can remember.

If you go back far enough, the indus-
try was much more aggressive in some
respects, and blatant. They put in mag-
azines pictures of doctors smoking
away, suggesting that cigarette smok-
ing was really good for them; they put
in photographs, pictures, drawings of
very attractive, sophisticated young
women, suggesting that smoking was
good to control weight—mone of which,
of course, was buttressed by the fact
that smoking is an addiction that ulti-
mately prematurely kills people.

There is such a logical connection, an
inextricable connection, between ad-
vertising, the way they do it, and the
promotion of a tobacco product that it
is logical to take this step. It is not
logical to suggest that FDA regula-
tions will be enforced by denying de-
ductibility or any other type of regu-
latory policy. So the whole issue of,
this is just the first step on a very slip-
pery slope is, I think, refutable on its
face.

We have before us the opportunity to
pass significant legislation which will
materially, effectively improve the
public health of this country. We have
to recognize—I think so many of us
do—that cigarettes probably are the
No. 1 pediatric disease in the country.
It affects kids adversely. It takes it a
while to catch up with them, but it af-
fects kids adversely. Ninety percent of
smokers begin before they are 18 years
old. This is a pediatric health crisis,
and we are responding.

The fear I have is, if we don’t respond
in this manner, that we really won’t be
able to effectively accomplish what we
want to do. Even if we pass this legisla-
tion—and Senator MCCAIN has done a
remarkable thing moving this legisla-
tion through; his perseverance and
strength, along with Senator KERRY
and along with so many of my col-
leagues, has been remarkable—even if
we pass legislation that has increases
on the price of cigarettes, that has ef-
fective funding for a public health pro-
gram, if we do that and yet we still
have no real check on advertisements
like this aimed at young people, I be-
lieve we will end up not doing what we
are setting out to do: to restrict smok-
ing among underage Americans.

I think we should do it, I think we
must do it, and I urge careful consider-
ation and support for this amendment.

Mr. President, I yield the floor.

Mr. ABRAHAM. Mr. President, I rise
to raise concerns about the Reed
amendment to the pending tobacco leg-
islation. The amendment offered by the
Senator from Rhode Island may sound
appealing on first impression, but
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could have some harmful consequences.
While I believe that the amendment is
offered in all sincerity, in my view it
would be wrong for us to take this ap-
proach to tobacco use. In particular,
this amendment would establish a dan-
gerous precedent by using federal tax
policy as the primary enforcement pen-
alty for federal agency rules issued by
an agency other than the IRS.

Let me give a few examples to high-
light the concerns I have:

First, imagine that General Motors
has announced its fall line of new Chev-
rolets, but that the Department of
Transportation determines that the
cars fail to meet the minimum fuel
consumption standards. Now imagine
that the Department of Transportation
could instruct the Internal Revenue
Service to disallow as a business deduc-
tion the cost of all General Motors ad-
vertising for 1998. That could be dev-
astating, and it would place tremen-
dous and potentially destructive power
in the hands of the federal government.

Another example: Say the Depart-
ment of Agriculture conducts a routine
inspection of one of the nation’s larg-
est food processing facilities in the
Midwest. Upon finding unsanitary con-
ditions, the Secretary of Agriculture
might announce under a similar regu-
lation that the food processing com-
pany that operates the plant and every
company that markets its products
will be punished by losing the entire
deduction for 1998 of all of their food
product marketing and advertising
costs. Again, the result could be disas-
trous.

The pending amendment would make
such scenarios all the more likely.

Under the Reed amendment, if the
FDA found that one advertisement of a
tobacco product failed to comply with
marketing and advertising rules issued
by the FDA nearly two years ago and
still under litigation, the offending
company would lose the entire business
expense deduction for all of its adver-
tising. This is unsound public policy,
unsound tax policy, and an unwise ex-
pansion of federal regulatory author-
ity.

Federal agency rules are generally
enforced with other fines or penalties
that are tailored to the violation. The
Reed amendment would allow the same
result—a higher tax payment, which
could in some cases be quite substan-
tial—regardless of whether a violation
was inadvertent or inconsequential.

In addition, the financial impact
could itself be tremendous and could
get into the hundreds of millions of
dollars. The Congress should not be
giving the FDA such expansive and pu-
nitive authority. The possibility of
such a penalty could chill advertising
and deter legitimate, protected speech.
In my view, this raises constitutional
concerns and liberty interests that
should at a minimum be seriously con-
sidered in the appropriate committees,
including the Finance and Judiciary
Committees, before we consider placing
such an unprecedented and potentially
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damaging provision in the pending leg-
islation.

We should be especially careful about
creating a precedent that will not only
distort the Tax Code but will lead to
more expansive and intrusive authority
on the part of regulatory agencies. Mr.
President, I ask unanimous consent to
have printed in the RECORD a letter by
Grover Norquist, President of Ameri-
cans for Tax Reform, expressing strong
concerns about the tax implications of
the Reed amendment and about the
significant increase in governmental
authority contemplated by that
amendment as well.

While I believe Senator REED to be
well-intentioned, I urge my colleagues
to oppose the amendment.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICANS FOR TAX REFORM,
Washington, DC, June 12, 1998.
Hon. SPENCER ABRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR ABRAHAM: I am writing to
express my strong opposition to an amend-
ment that Senator JACK REED (D-RI) is offer-
ing to the anti-tobacco legislation (S. 1415).
This fatally flawed amendment would for the
first time in our nation’s history link the de-
nial of a necessary and ordinary business ex-
pense deduction to complying with rules
issued by a federal regulatory agency. It is
my understanding the Reed amendment will
be debated today and possibly voted on next
Monday evening.

The Reed amendment, which would elimi-
nate the ability of tobacco companies to de-
duct all advertising, marketing, and pro-
motion costs if only one advertisement vio-
lates regulations promulgated by the Food
and Drug Administration, is a reckless at-
tempt to use the Tax Code for a purpose for
which it was never intended. I can find no
sound public policy reason to start using the
Tax Code to help enforce FDA regulation,
which by the way have been declared illegal
by a Federal District Court.

This amendment, if adopted, could estab-
lish an unacceptable precedent of granting
power to such agencies as the Environmental
Protection Agency (EPA), the Occupational
Safety and Health Administration (OSHA),
the Equal Employment Opportunity Com-
mission (EEOC), the Federal Trade Commis-
sion (FTC), or any other government agency
that issues regulations to increase taxes on
businesses by millions of dollars for tech-
nical violations of rules that are highly com-
plex and confusing.

For example, would it be proper to allow
OSHA to deny the ability of a large con-
sumer product manufacturer from deducting
its advertising costs simply because a build-
ing among its many facilities around the
country violates one OSHA standard? Or an-
other example, should EPA be permitted to
use the Tax Code against a small business,
which greatly depends on advertising to stay
in business, because the small
businessperson inadvertently violates an
EPA regulation because of a technical mis-
understanding?

This is exactly what the Reed amendment,
if approved, puts in motion as every anti-
business group in the country will attempt
to enlist the Tax Code to fulfill their agenda.

In short, the utilization of the federal gov-
ernment’s taxing authority for regulatory
enforcement may represent one of the larg-
est expansions of the federal government’s
power since enactment of the Great Society
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programs of the 1960’s. Therefore, I strongly
urge you to vote against this ill-conceived
proposal.
Sincerely,
GROVER G. NORQUIST,
President.

Mr. McCAIN. Mr. President, I wish I
could support the Reed amendment. If
this amendment simply disallowed the
tax deductibility of any advertising
deemed in violation of FDA rules, I be-
lieve we might be in the ballpark.

However, this amendment goes well
beyond. It says that if a company ad-
vertises in any way, even unintention-
ally, that violates FDA rules, then that
company may not deduct any adver-
tising expenses incurred that year
which are otherwise legal and deduct-
ible under current law.

Mr. President, concerns have been ex-
pressed about the advertising deduc-
tion as generally applied. In fact, both
the CATO and the Progressive Policy
Institutes have identified this deduc-
tion as one that should be reformed.
Perhaps that is something we should
do in a manner that treats all tax-
payers the same. But, this amendment
is not a general reform, it is specific
and I believe goes too far.

I appreciate the motives of the Sen-
ator from Rhode Island but I will not
vote for this amendment.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. ROB-
ERTS). Without objection, it is so or-
dered.

The Chair advises the Senator, under
the previous order, the Senate is to
proceed to the amendment by the Sen-
ator from Rhode Island, No. 2702, with
10 minutes allowed for debate, 5 min-
utes each, and then a vote no later
than 5 o’clock on or in relation to the
amendment, unless consent is granted
otherwise.

Mr. REED. Mr. President, I propose a
unanimous consent that we begin the
debate on my amendment at 5 o’clock,
to conclude at 10 minutes past, and to
begin the vote at 5:10.

Mr. GORTON. Unfortunately, I must
object on behalf of the majority leader.
He wishes the vote take place then.
Then I will yield the floor.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. REED. Mr. President, at 5 p.m.
the Senate will vote on my amend-
ment, which would deny advertising
deductions to the tobacco industry if
they do not follow the FDA rules and
regulations with respect to advertising
to children.

We are here debating a large, com-
prehensive tobacco bill because our
major goal, our overriding interest, is
to prevent children from being enticed
into smoking. We know from the indus-
try’s own records that they have re-
lentlessly, over decades, deliberately
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mounted promotional advertising cam-
paigns aimed at children as young as 12
or 13 years old. We know from the ef-
fects of this record that in a survey of
3-year-old children, 60 percent or so
recognize Joe Camel as a symbol of
smoking; 6-year-old children, first
grade, 91 percent recognize Joe Camel

as a symbol of smoking.

Advertising and the promotion of
cigarettes are inextricably linked. My
amendment goes to the heart of that.
The FDA has proposed narrowly based
and narrowly focused regulations. The
amendment would say if the tobacco
industry does not want to abide by
these regulations, they lose their tax
deductions for advertising. Taken by
itself, my amendment does not even
preclude them from saying anything or
doing anything. What it simply says is
they will do it on their own nickel.

Now, we have a great support from
the public health community. The fol-
lowing organizations and individuals
are supporting it: C. Everett Koop, the
former Surgeon General, the American
Lung Association, the Center for To-
bacco-Free Kids, ENACT Coalition, and
many others. Cosponsors of this legis-
lation include my colleagues Senator
BOXER, Senator WYDEN, Senator KEN-
NEDY, Senator DASCHLE, Senator DUR-
BIN, Senator WELLSTONE, Senator FEIN-
STEIN, Senator BINGAMAN, Senator CON-
RAD, and Senator JOHNSON.

This amendment is a logical way to
strengthen and make effective the
major goal of this legislation. It also is
constitutionally permissible under the
Central Hudson test, the Supreme
Court case that outlined permissible
limits on commercial speech. It meets
that test. First of all, we are advancing
a substantial national interest. Accord-
ing to the FDA documents and their re-
search and the rulemaking, if we have
effective controls on advertising to
children, we can save approximately
250,000 children a year from becoming
addicted to nicotine.

It is also directly related to the sub-
stantial national interest. In fact, the
industry itself is the best evidence of
this. They spend $6 billion a year on
advertising. We are subsidizing them to
the tune of $1.6 billion, but they know
and they have demonstrated that ad-
vertising is the way they entice young
people to smoke. If we stop this link-
age, we will do more than anything
else to ensure that we protect the chil-

dren of America.

The final aspect of the Central Hud-
son test is that this legislation is nar-
rowly constructed and focused. As I
mentioned before, it does not abso-
lutely forbid any ban on speech. What
it does do, however, it essentially re-
stricts their ability to put posters near
schools and to do many other things.

This legislation is both constitu-
tionally sound and is a public policy
which will support what we are here to

do—to prevent children from smoking.
The PRESIDING OFFICER. All time

has expired.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The dis-

tinguished Senator from Washington is
recognized.
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Mr. GORTON. How much time is
available to the opponents?

The PRESIDING OFFICER. There is
approximately 2 minutes 45 seconds al-
lotted to the majority.

Mr. GORTON. Mr. President, in the
absence of any other person here, I
yield myself that time to say that dur-
ing 2 years when I was not in the Sen-
ate, between 1987 and 1989, I had the
privilege of being a partner in a Seattle
firm, Davis, Wright and Tremaine, the
senior partner of which, Cameron
DeVore, is one of the most distin-
guished first amendment lawyers in
the United States. He informed me in
no uncertain terms, and I agree with
him, that this proposal is clearly and
blatantly unconstitutional. You cannot
condition a right, a privilege, available
to everyone else in the United States,
on its abandonment of its first amend-
ment rights—a highly simple propo-
sition.

We can and we should limit adver-
tising of cigarettes. We can only do
that constitutionally, Mr. President, if
we come up with a bill like the pro-
posal made by the State attorneys gen-
eral that has the agreement of those
who are asked to give up their first
amendment rights to advertising.
Therefore, this amendment should be
defeated.

On another matter, Mr. President, on
Thursday, for the second time, I voted
against limitations on attorney’s fees
in these cases, because in both cases I
thought they were unfair. I will soon
introduce an amendment that allows
higher attorney’s fees for those who
began these cases early, when they
were greatly at risk and ask for lower
attorney’s fees for those attorneys who
got in late, when winning cases of the
nature that have been discussed here is
like shooting fish in a barrel.

I think we should be fair. I think we
also have the right to propose and pro-
pound such limitations to those who
have come before the Congress asking
us to intervene in what previously was
litigation outside of the scope of the
Congress at all.

I am sorry I have no more time at
this point to discuss that proposal, but
it is both nuanced in favor of those at-
torneys who really did the yeomen’s
work in this connection and much less
favorable to those who got in essen-
tially after the fact and who will be en-
gaged in such litigation in the future.

Mr. President, I move to table the
Reed amendment, and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Washington to lay
on the table the amendment of the
Senator from Rhode Island.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Mr. President, I am
now informed that the leaders of both
sides are willing to postpone this vote
for approximately 10 minutes. I ask
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unanimous consent that the vote on
the motion to table take place at 5:10.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. REED addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. REED. Mr. President, again, the
vote before us is a vote on my amend-
ment which would restrict the deduc-
tion of advertising expenses for tobacco
companies which do not choose to fol-
low FDA rules and regulations. There
are many reasons why this is appro-
priate. The most compelling reason is
simply the record of tobacco itself. It is
a record that has shown over many,
many decades a consistent attempt to
market to children.

There have been some objectives with
respect to the first amendment. Let me
suggest, first, that commercial speech
under the doctrine of the Supreme
Court is not afforded the same level of
protection as pure political speech.
This is clearly a case of commercial
speech.

Second, the test of the leading case,
Central Hudson, clearly states that if
there is a substantial governmental in-
terest, if the proposed legislation ad-
dresses directly that interest, and if it
is done by means that are narrowly fo-
cused and no more than is necessary,
that it would pass the test. I submit
that this legislation does that. There
can be no more compelling national in-
terest than curbing teenage smoking.

Under the record of the FDA, they
have demonstrated that if we take ef-
fective advertising restrictions and put
them in place, we could on an annual
basis save 250,000 children from addic-
tion to nicotine. That is a direct, mate-
rial, significant correlation between
the substantial national interest and
this legislation.

Finally, this legislation is narrowly
focused.

I also submit that this legislation
does not spring up de nova. We have
had a long record of trying to constrain
access to tobacco products to children.
In the 1970s and 1960s, we put warning
labels on cigarettes. That has proven
ineffective. In the early 1970s, we
banned TV advertising on tobacco
products. That has proved ineffective.
We have reached an intellectual con-
sensus that in order to get the job
done—that is what we are here to do—
in order to effectively prevent the chil-
dren from the addiction of nicotine, we
have to have reasonable constraints on
advertising. This legislation does it.

I should also point out that many
States in the United States already im-
pose certain restrictions on advertising
to children. For example, the State of
Utah precludes the placement of bill-
boards or other types of visible adver-
tising for cigarettes within that State.

To point out that in many other ju-
risdictions—Texas, for example—there



S6322

are limits on how close one can place a
billboard within a school. All of these
have been in effect for many, many
years. They have been tested. They are
constitutionally permissible. We can
do it. And, indeed, we must do it.

We have literally within our power
the opportunity to save 250,000 children
a year from the ravages of smoking.
That is the conclusion of the FDA after
their extensive, detailed rulemaking
process. We can and we must insist on
this type of regulatory authority. I
think it will provide a device that will
lead the companies to do what they
have yet been unable to do; that is,
stop marketing cigarette products to
children.

We see it in every manner in every
form. I have been for the last several
days pointing out an advertisement, a
mail solicitation that a 16-year-old jun-
ior high school student received in
Providence, RI. It was slick. It was so-
phisticated. It was based upon a rock
concert that he attended several
months before, a concert attended by
many people under 18 years of age. It
was not coincidental. It was a delib-
erate, calculated, focused attempt by
the industry using the talents of adver-
tising executives, focus group direc-
tors, people who understand psy-
chology and the dynamics of youth ad-
diction, to figure out how they could
get the message right in the hands of a
16-year-old that smoking is good; not
only good, it is socially desirable.

We shouldn’t stand for that. We don’t
have to stand for it. We know that for
years and years and years the tobacco
industry has been misleading the
American public. That is objectionable.
But when we discover, as we do from
all of these documents and all of this
litigation, that their target has been
young children as young as 12 and 13
years old, that becomes unconscion-
able. And the conscious of this country
and the conscious of this Senate will be
tested today. Will we take effective
steps to preclude access to tobacco
products of children?

This amendment is constitutionally
sound. This amendment will, in fact,
provide decisive and effective controls
on tobacco access by young people in
this country. We shouldn’t shrink from
this responsibility. We should pass this
legislation to ensure that when we fin-
ish this great debate, and as we look
ahead, we will be confident that we
have taken effective, practical steps to
prevent children from being addicted
to nicotine and tobacco. If we don’t do
that, many, many young people—the
estimate is 5 million young people
under 18—will die prematurely. We can
stop that if we vote today to support
this amendment.

I retain the remainder of my time.

I yield the floor.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Oklahoma is
recognized.

Mr. NICKLES. Mr. President, how
much time is in opposition to the
amendment?
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The PRESIDING OFFICER. The Sen-
ator from Oklahoma has 3 minutes re-
maining

Mr. NICKLES Mr. President, I urge
my colleagues to vote against this
amendment.

First, let me say to the proponents
that if they want to have an amend-
ment to ban advertising, or deduction
of advertising, for tobacco products,
they can do so. But to turn it over to
the FDA, I think, may be some of the
worst tax policy we have seen. This bill
already has some of the worst tax pol-
icy we have seen. The look-back pen-
alties, as I have stated a couple of
times, are clearly not working. But if I
read this amendment right, advertising
is deductible, unless it doesn’t comply
with FDA regulations.

What are the FDA regulations? You
are in violation of FDA regulations if
you have a ball cap that says ‘‘Marl-
boro” on it. If I have a staff member
who went to a car race, or something,
that has a ball cap that says ‘‘Marl-
boro,” they would be in violation. I
don’t know if a ball cap under FDA reg-
ulations would be in violation of adver-
tising restrictions. They would lose de-
ductibility of their advertising ex-
penses.

Again, if people want to be more di-
rect, let’s be more direct. Just say, I
have an amendment to disallow all ad-
vertising expenses for tobacco prod-
ucts. I expect some may have that.
They probably will have it on this bill.
But to say you cannot have the deduc-
tion unless you comply with FDA regu-
lations, and treating FDA regulations
as sacrosanct, as if they make sense—
some of them don’t make sense. For ex-
ample, there is an FDA regulation that
says people selling tobacco must check
IDs up to age 27. A lot of people aren’t
aware of it. But that is part of the
same FDA regulation that we are talk-
ing about. I don’t think that is work-
able. It is legal to buy cigarettes if you
are over 18. But if you are 18, and they
come up with a regulation that says we
are going to mandate that you check
identification of people up to age 27—
they also have restrictions on adver-
tising that says you can’t have a T-
shirt, a ball cap, or tobacco compa-
nies—you can’t advertise during the
races. This is auto racing time—Indian-
apolis 500. My friend from Indiana is
here. My guess is there was a car run-
ning around the track that had ‘‘Marl-
boro” on it. Somebody probably said,
“Wait a minute. That is directed at
youth.” I don’t know if it is directed at

youth or not

If they did it, if they sponsored a
sporting event, they would be in viola-
tion of this provision and they would
lose deductibility of advertising.

I just do not think we should have
FDA making tax policy. I do not think
we should have FDA deciding what is
compliance or whether a company is
allowed to take the deduction. If Sen-
ators do not want to have tobacco ad-
vertising, they want to ban it, let them
introduce that on a tax bill, but let’s
not turn that kind of authority over to
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FDA. I think this bill has already
granted FDA too much authority, in-
cluding the authority to totally ban
nicotine without prior congressional
approval, which I think is a mistake,
and I think the ID check up to age 27
is a mistake. I think that is FDA over-
reaching. I think their ban on ball caps
and T-shirts, again, is overreaching.

Now, I do not want them targeting
teenagers either, but I think to turn
over tax policy to FDA would be a seri-
ous mistake. So I urge my colleagues
to vote no on this amendment.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Mr. President, in what-
ever time I have remaining, I would
like to respond.

First of all, I do not want to let stand
the suggestion that this has anything
to do with checking IDs at a retail
store. That is not part of the FDA reg-
ulation.

The PRESIDING OFFICER. The time
of the Senator from Rhode Island has
expired.

Mr. REED. I thank the Chair.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the Reed amendment No. 2702.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NICKLES. I announce that the
Senator from Montana (Mr. BURNS) and
the Senator from Oklahoma (Mr.
INHOFE) are absent on official business.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

Mr. FORD. I announce that the Sen-
ator from Illinois (Mr. DURBIN), the
Senator from Nebraska (Mr. KERREY),
and the Senator from Illinois (Ms.
MOSELEY-BRAUN) are necessarily ab-
sent.

The result was announced—yeas 47,
nays 47, as follows:

[Rollcall Vote No. 159 Leg.]

YEAS—47
Abraham Gorton McConnell
Allard Gramm Moynihan
Ashcroft Grams Murkowski
Bennett Grassley Nickles
Bond Gregg Roberts
Brownback Hagel Santorum
Campbell Hatch Sessions
Coats Helms
Cochran Hollings gﬁiltbhy (NH)
Craig Hutchinson Smith (OR)
Domenici Kempthorne Stevens
Enzi Kyl
Faircloth Lott Thomas
Feingold Lugar Thompson
Ford Mack Thurmond
Frist McCain Warner
NAYS—47
Akaka D’Amato Kerry
Baucus Daschle Kohl
Biden DeWine Landrieu
Bingaman Dodd Lautenberg
Boxer Dorgan Leahy
Breaux Feinstein Levin
Bryan Glenn Lieberman
Bumpers Graham ; 5
Byrd Harkin xﬁf;liifkl
Chafee Hutchison
Cleland Inouye Regd
Collins Jeffords Reid
Conrad Johnson Robb
Coverdell Kennedy Rockefeller
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Roth Snowe Wellstone
Sarbanes Torricelli Wyden

NOT VOTING—6
Burns Inhofe Moseley-Braun
Durbin Kerrey Specter

The motion to table the amendment
(No. 2702) was rejected.

The PRESIDING OFFICER. The
question now occurs on the amendment
of the Senator from Rhode Island.

The amendment (No. 2702) was agreed
to.

Mr. REED. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. MCCAIN. Mr. President, I enter
the motion to reconsider the vote by
which the Reed amendment was adopt-
ed.

The PRESIDING OFFICER. The mo-
tion to reconsider has been entered.

Mr. SARBANES. Mr. President, I rise
to voice my hopes that the Senate will
this week have the opportunity, after
several weeks of debate, to vote on the
pending tobacco bill.

The course that this bill has taken is
in marked contrast to the course taken
by many other important bills that we
have considered in the 105th Congress.
Whereas the Republican leadership has
severely truncated debate on such im-
portant matters as campaign finance
reform and education policy, we have
been on the tobacco bill for several
weeks, have engaged in hours of de-
bate, and have considered a wide range
of amendments. I have no doubt that
when the Republican leadership has
wanted quick resolution of an issue
during the 105th Congress, it has under-
stood how to accomplish that goal, and
worked toward it. A similar commit-
ment has not been apparent in the area
of tobacco legislation.

Let me be clear, Mr. President. I sup-
port the idea of full and considered de-
bate on an issue as important as this
one. I also believe, however, that once
an issue has been fully vetted, once
Senators have had a chance to listen to
the debate and vote on amendments, it
becomes time for the Senate to step up
to the plate and vote on the legislation
before us. That is what we are paid to
do, and it is what the American people
expect us to do.

This is the fourth week of the to-
bacco debate. We have debated and
voted on germane amendments and
non-germane amendments; we have
consumed dozens of hours of floor time
and hundreds of pages in the CONGRES-
SIONAL RECORD. I worry, Mr. President,
that the delays we are now facing on
this bill are not designed to allow fur-
ther thoughtful consideration of to-
bacco legislation, but rather to delay
and obfuscate that legislation, to add
to tobacco legislation layer upon layer
of unrelated measures, to divide sup-
porters of action in this area, and to
run the clock in a legislative session
that is evaporating before our eyes.
The American people deserve better
than that.
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Now I do not support everything in
this bill. I have voted for some of the
amendments the Senate has considered
and against others. I have found the
wide-ranging discussion on the Senate
floor to be valuable and enlightening in
some instances and irrelevant and re-
petitive in others. I do believe, how-
ever, that by the end of this week,
after the Senate has had the chance to
consider the handful of remaining out-
standing issues, we will be ready to
take a stand on how to deal with the
problems of smoking—especially the
problem of teen smoking—in our na-
tion.

Mr. McCAIN. Mr. President, it is my
understanding the Senator from Texas
is waiting to speak, and the Senator
from Minnesota. I ask both of them if
they would like to begin and would ask
their indulgence of Senator GORTON,
who is going to come over for a brief
time to lay down an amendment—very
briefly, if they would allow him to in-
terrupt for a few minutes upon his ar-
rival.

Several
Chair.

Mr. McCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the Senator
from Texas be allowed to go into morn-
ing business, followed by the Senator
from Minnesota, and at some time the
Senator from Washington be recog-
nized to interrupt for morning business
to lay down an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas.

Mrs. HUTCHISON. Mr. President, be-
fore you finish, let me make sure that
I will be able to ask for a resolution to
be unanimously passed and if I can do
that in morning business. I want to be
sure that I can do that. It has been
cleared.

The PRESIDING OFFICER. Repeat
the request.

Mrs. HUTCHISON. I have a resolu-
tion that has been entered by both
sides. I wanted to be able to bring it
up, read the resolution, and speak for
about 5 minutes, and ask unanimous
consent that it be passed. So I didn’t
want to be prohibited from doing that
in morning business.

The PRESIDING OFFICER. Will the
Senator from Arizona make that part
of his request?

Mr. McCAIN. I do.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mrs. HUTCHISON. I thank the Chair.
I thank the Senator from Arizona.

Senators addressed the

The
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CONDEMNATION THE BRUTAL
KILLING OF JAMES BYRD, JR.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 248, which was sub-
mitted earlier today by myself and
Senator GRAMM and Senator MOSELEY-
BRAUN.

The PRESIDING OFFICER (Mr.
FRIST). The clerk will report the reso-
lution.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 248) condemning the
brutal killing of Mr. James Byrd, Jr., and
commend the community of Jasper, TX, for
the manner in which it has come together in
response.

There being no objection, the Senate
proceeded to consider the resolution.

Mrs. HUTCHISON. Mr. President, I
want to read the resolution because I
think the Senate is taking a step that
is very important, and I want to speak
for a few minutes on the great honor I
had this weekend to attend the services
for one of my constituents, Mr. James
Byrd, Jr.

The resolution condemns the brutal
killing of Mr. James Byrd Jr., and it
commends the community of Jasper,
TX, and Jasper County, TX, for the
manner in which it has come together
in response to this brutal killing.

The findings are as follows:

Mr. James Byrd, Jr., of Jasper, TX,
was brutally murdered on June 6, 1998.

Since this heinous tragedy, the citi-
zens of Jasper, from all segments of the
community, have come together to
condemn the Kkilling and honor the
memory of Mr. Byrd.

The sheriff of Jasper County, Billy
Rowles, spoke for the community when
he appealed that the Nation not ‘“‘label
us because of this random, brutal act.”

Mr. and Mrs. James Byrd, Sr., called
for ‘“‘justice and peace,” asking that
“we * * * get this over and put it be-
hind us.”

The community’s response reflects
the spirit that other communities
across the Nation have shown in the
face of recent incidents of random and
senseless violence.

The Senate condemns the actions
which occurred in Jasper, TX, as hor-
rific and intolerable, to be rejected by
all Americans.

The Senate expresses its deepest con-
dolences to the Byrd family for their
loss and the pain it caused.

The Senate notes the strong religious
faith of the Byrd family, under the in-
spired leadership of James, Sr., and
Stella Byrd, and the Reverend Kenneth
Lyons, Pastor of the Greater New Beth-
el Baptist Church, that has helped the
family through this most trying time.

The Senate sees in the Byrd family
reaction to this tragedy the inspiration
for hope, peace and justice in Jasper
and throughout the United States.

The Senate commends the leadership
shown by Jasper County sheriff, Billy
Rowles, City of Jasper Mayor R.C.
Horn, and other community leaders in
responding to this tragedy.
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The Senate urges that law enforce-
ment officials at all appropriate levels
continue with the full and fair inves-
tigation into all of the facts of this
case.

The Senate urges prosecutors to pro-
ceed with a fair and speedy trial to
bring the perpetrators of this out-
rageous crime to justice.

Mr. President, I had an experience
that I will never forget this weekend
when I attended the funeral service for
Mr. Byrd. I saw a community coming
together in confronting a tragedy that
was unspeakable and yet they handled
it in a way in which I think all of us
could learn. They said unanimously in
that little community, ‘“There is no
hate here; there is only love.”’

I want to say that the Byrd family
reminds me of something that Senator
GRAMM has said before, and that is the
greatness of our country is that ordi-
nary people do extraordinary things. I
have seen the spirit of America in Mr.
and Mrs. James Byrd, Sr., in James
Byrd, Jr.’s sisters, and in his children.
They endure the pain of knowing how
their loved one died and yet can say to
all the world, ‘“There is no hate here,
there is no hate in our home, there is
no hate in our church; there is love.”

I walked through that church and I
saw a woman who goes to that church
every Sunday. She had on four yellow
ribbons. The yellow ribbons were dis-
played all over the community of Jas-
per, showing that the community was
coming together in memory of James
Byrd, Jr. This woman had on four rib-
bons, and she knew James Byrd, Jr.
She said, ‘I have four ribbons. I have
one ribbon for James Byrd, Jr., and I
have three ribbons for the three who
are accused of killing him.” That said
everything about the way this commu-
nity is handling this terrible tragedy.

I think the leadership that is given
to us by the Byrd family, by Mayor
Horn, by Sheriff Rowles, and by Rev.
Kenneth Lyons is something that all of
us will be able to say has enriched us.
I was enriched this weekend by seeing
that community. I was enriched when
Sheriff Rowles told me that he was try-
ing to make sure that everyone stayed
together, that everyone had their say,
and he was even giving the same cour-
tesy and respect even to the Black
Panthers who came and did not talk
about unity at all. Nevertheless, Sher-
iff Rowles recognized their freedom of
speech. I saw a community that said
we are proud that we have been able to
grow up in loving homes with Christian
backgrounds.

So I think that Abraham Lincoln’s
call to the ‘‘better angels of our na-
ture” was personified by the Byrd fam-
ily during this past week. All of us are
better because we have seen the Byrd
family endure a tragedy that we pray
none of us will ever have to endure, and
we saw them rise above it and counsel
justice and prayer, not hate and de-
spair.

It is their leadership that will make
me a follower, and I hope all Americans
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will follow their message—that love is
what is important for our country, not
hate.

So I commend them, and that is why
I introduced this resolution with Sen-
ator GRAMM tonight and why the Sen-
ate is, I hope, going to unanimously
pass this resolution in just a few min-
utes, because I want to follow the Byrd
family’s example and talk about love,
not hate; prayer, not despair. That is
how we can come together as a country
and learn from the worst of tragedies,
and, by the very nature of its horror,
resolve that we are going to fight hard-
er for equality and justice in this coun-
try for our children and grandchildren.

That will be the memory of James
Byrd, Jr., that we will all come out of
this stronger because of the horror
that he endured.

I also want to say that the Reverend
Jesse Jackson was a healer this week,
that Kweisi Mfume was a healer this
week, that Rodney Slater, representing
the President of the United States, was
a healer this week, that Congress-
woman MAXINE WATERS was a healer
this week. All of them came together
with the same message that the Byrd
family gave to us. And I was touched
by what I saw in Jasper, TX, this week.
I think we will all be better because of
the leadership of the Byrd family of
Jasper, TX.

Mr. President, I ask unanimous con-
sent that S. Res. 248 be agreed to, the
preamble be agreed to, and the motion
to reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 248

Whereas, Mr. James Byrd, Jr., of Jasper,
Texas, was brutally murdered on June 6,
1998;

Whereas, since this heinous tragedy, the
citizens of Jasper, from all segments of the
community, have come together to condemn
the killing and honor the memory of Mr.
Byrd.

Whereas, the Sheriff of Jasper County,
Billy Rowles, spoke for the community when
he appealed that the nation not ‘‘label us be-
cause of this random, brutal act.”

Whereas, Mr. and Mrs. James Byrd, Sr.,
called for ‘‘justice and peace,” asking that

248) was

“we . .. get this over and put this behind
us.”’; and
Whereas, the community’s response re-

flects the spirit that other communities
across the nation have shown in the face of
recent incidents of random and senseless vio-
lence. Now, therefore, be it

Resolved, That The Senate—

(1) condemns the actions which occurred in
Jasper, Texas as horrific and intolerable, to
be rejected by all Americans;

(2) expresses its deepest condolences to the
Byrd family for their loss and the pain it
caused;

(3) notes the strong religious faith of the
Byrd family, under the inspired leadership of
James Sr., and Stella Byrd, and the Rev-
erend Kenneth Lyons, Pastor of the Greater
New Bethel Baptist Church, that has helped
the family through this most trying time;
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(4) sees in the Byrd family reaction to this
tragedy the inspiration for hope, peace, and
justice in Jasper and throughout the United
States;

(56) commends the leadership shown by Jas-
per County Sheriff Billy Rowles, City of Jas-
per Mayor R.C. Horn, and other community
leaders in responding to this tragedy;

(6) urges that law enforcement officials at
all appropriate levels continue with the full
and fair investigation into all of the facts of
the case; and

(7) urges prosecutors to proceed with a fair
and speedy trial to bring the perpetrators of
this outrageous crime to justice.

Mrs. HUTCHISON. Mr. President, I

yield the floor.
Mr. GORTON addressed the Chair.

NATIONAL TOBACCO POLICY AND
YOUTH SMOKING REDUCTION ACT

The PRESIDING OFFICER. Under
the previous order of the Senate, we
will now continue with the consider-
ation of S. 1415.

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, par-
liamentary inquiry: May I send an
amendment to the desk without asking
unanimous consent some pending
amendment be set aside?

The PRESIDING OFFICER. The Sen-
ator may send up the amendment with-
out consent.

AMENDMENT NO. 2705 TO AMENDMENT NO. 2437

(Purpose: To limit attorneys’ fees)

Mr. GORTON. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Washington [Mr. GOR-
TON] proposes an amendment numbered 2705
to amendment No. 2437.

Mr. GORTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the pending amendment, add
the following:

SEC. LIMIT ON ATTORNEYS’ FEES.

(a) FEES COVERED BY THIS SECTION.—Not-
withstanding any other provision of law, or
any arrangement, agreement, or contract re-
garding attorneys’ fees, attorneys’ fees for—

(1) representation of a State, political sub-
division of a state, or any other entity listed
in subsection (a) of Section 1407 of this Act;

(2) representation of a plaintiff or plaintiff
class in the Castano Civil Actions described
in subsection (9) of Section 701 of this Act;

(3) representation of a plaintiff or plaintiff
class in any ‘“‘tobacco claim,” as that term is
defined in subsection (7) of Section 701 of this
Act, that is settled or otherwise finally re-
solved after June 15, 1998;

(4) efforts expended that in whole or in
part resulted in or created a model for pro-
grams in this Act,
shall be determined by this Section.

(b) ATTORNEYS’ FEES.

(1) JURISDICTION.—Upon petition by the at-
torney whose fees are covered by subsection
(a), the attorneys’ fees shall be determined
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by the last court in which the action was
pending.

(2) CRITERIA.—In determining an attorney
fee awarded for fees subject to this section,
the court shall consider—

(A) The likelihood at the commencement
of the representation that the claimant at-
torney would secure a favorable judgment or
substantial settlement;

(B) The amount of time and labor that the
claimant attorney reasonably believed at the
commencement of the representation that he
was likely to expend on the claim;

(C) The amount of productive time and
labor that the claimant attorney actually in-
vested in the representation as determined
through an examination of contemporaneous
or reconstructed time records;

(D) The obligations undertaken by the
claimant attorney at the commencement of
the representation including—

(i) whether the claimant attorney was obli-
gated to proceed with the presentation
through its conclusion or was permitted to
withdraw from the representation; and

(ii) whether the claimant attorney as-
sumed an unconditional commitment for ex-
penses incurred pursuant to the representa-
tion;

(E) The expenses actually incurred by the
claimant attorney pursuant to the represen-
tation, including—

(i) whether those expenses were reimburs-
able; and

(ii) the likelihood on each occasion that
expenses were advanced that the claimant
attorney would secure a favorable judgment
or settlement;

(F) The novelty of the legal issues before
the claimant attorney and whether the legal
work was innovative or modeled after the
work of others or prior work of the claimant
attorney;

(G) The skill required for the proper per-
formance of the legal services rendered;

(H) The results obtained and whether those
results were or are appreciably better than
the results obtained by other lawyers rep-
resenting comparable clients or similar
claims;

(I) The reduced degree of risk borne by the
claimant attorney in the representation and
the increased likelihood that the claimant
attorney would secure a favorable judgment
or a substantial settlement based on the pro-
gression of relevant developments from the
1994 Williams document disclosures through
the settlement negotiations and the eventual
federal legislative process;

(J) Whether this Act or related changes in
State laws increase the likelihood of the at-
torney’s success;

(K) The fees paid to claimant attorneys
that would be subject to this section but for
the provisions of subsection (3);

(L) Such other factors as justice may re-
quire.

(3) EFFECTIVE DATE.—Notwithstanding any
other provision of law, this section shall not
apply to attorneys’ fees actually remitted
and received by an attorney before June 15,
1998.

4) LIMITATION.—Notwithstanding any
other provision of law, separate from the re-
imbursement of actual out-of-pocket ex-
penses as approved by the court in such ac-
tion, any attorneys’ fees shall not exceed a
per hour rate of—

(A) $4000 for actions filed before December
31, 1994;

(B) $2000 for actions filed on or after De-
cember 31, 1994, but before April 1, 1997, or for
efforts expended as described in subsection
(a)(4) of this section which efforts are not
covered by any other category in subsection
(a);

(C) $1000 for actions filed on or after April
1, 1997, but before June 15, 1998;
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(D) $500 for actions filed after June 15, 1998.

(c) SEVERABILITY.—If any provision of this
section or the application of such provision
to any person or circumstance is held to be
unconstitutional, the remainder of this sec-
tion and the application of the provisions of
such to any person or circumstance shall not
be affected thereby.

Mr. GORTON. Mr. President, there is
at least an informal understanding
that there will be a debate on this
amendment tomorrow for approxi-
mately 1 hour. With the kind indul-
gence of my friend and colleague from
Minnesota, I am going to simply give a
brief explanation of this amendment
now so Members who are watching, or
staffs who are watching, will under-
stand its general subject matter.

Twice during the course of this de-
bate we have debated the subject of
limitations on attorneys’ fees. On both
occasions I have voted to table those
amendments, not because I felt that
limitations on attorneys’ fees in con-
nection with tobacco litigation and
legislation were not appropriate, but
because I felt that the amendments
themselves were unfair. This amend-
ment is a third attempt to provide
some limitations in a manner that I, at
least, believe to be considerably more
sensitive and more fair to the attor-
neys who have been involved in that
litigation. I hope under those cir-
cumstances it will be given reasonably
careful consideration by my col-
leagues.

We are dealing with litigation that is
literally unprecedented, I think, in the
history of the United States, with the
potential of immense recoveries on the
part of various States interfered with
and amended by the legislation that we
are considering here on the floor.
Under those circumstances, the possi-
bility that attorneys’ fees would be
awarded in the billions of dollars—per-
haps even in the billions of dollars to
some individual firms, but certainly in
the order of nine digits to many indi-
viduals and individual firms—is a mat-
ter that I think greatly disturbs the
majority of the American people and
many, if not most, members of the bar.
Those attorneys’ fees have been subject
to much criticism from the outside,
and there should be a way to see to it
that they are dealt with fairly.

The difficulty with the two earlier
amendments, in my view at least, was
that they treated all lawyers, all attor-
neys who were involved in tobacco liti-
gation—past, present, and future—in
exactly the same fashion. Yet it is ob-
vious that, if we look at the history of
this controversy, the initial litigation
and the ideas for that initial litigation
that were brought forth some time ago,
in the early 1990s, were developed by a
group of tremendously gifted and imag-
inative attorneys at a time at which
the odds on their success, looking at it
from the beginning, would have been
judged to have been very small.

They have shown great skill, great
persistence; they have spent, in many
cases, a great deal of their own and
their law firms’ money; and I think the
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reward they have earned is consider-
ably larger than awards that will be
earned by those who got into this liti-
gation very late in the game when it
was obvious that the litigation was
going to be settled for large amounts of
money or litigated successfully; not to
mention those who will bring tobacco-
related litigation in the future when,
under the terms of this bill, and many
State legislative acts, it will be almost
impossible for an attorney to lose a to-
bacco case.

As a consequence, the fundamental
approach of this amendment is to say
that for those who were in this litiga-
tion early—that is, before the end of
the year 1994—attorneys’ fees can be up
to $4,000 an hour—a huge amount of
money beyond any question, a mind-
boggling amount of money, but never-
theless considerably less than many of
these attorneys will get in the absence
of such legislation, on the basis of per-
centage contingent fees.

Moreover, like other amendments in
this connection, that is a ceiling, not a
floor. The courts, in this case, will
make a determination considering all
of the same items that have been out-
lined in previous decisions of the U.S.
Supreme Court and in previous amend-
ments on this subject. So when a judge
determines that amount is too much,
the judge may reduce the amount
below that hourly fee but under no cir-
cumstances may go above it.

The second category of attorneys will
be those who were involved in this liti-
gation after 1994 but before early last
year. Their ceiling will be half the
amount of the pioneers, or $2,000 an
hour. And certain other attorneys who
worked on developing the ideas that
went into this case will fall into that
category as well.

The next clear date is when the
Liggett Tobacco Company agreed, in
effect, to turn state’s evidence to settle
the matter and to admit its liabilities
and admit, generally speaking, the li-
abilities of the other tobacco compa-
nies. Those who got into the litigation
after that were almost certain win-
ners—almost certain winners. They did
not run the risks that earlier attorneys
did, and their maximum fee under this
amendment will be $1,000 an hour. That
will, in fact, be somewhat less than the
maximum recovery under the last Fair-
cloth amendment, because while it
stated the sum of $1,000 an hour, it al-
lowed for recovery of costs over—con-
siderably over and above the actual
costs incurred in the litigation.

Finally, after the beginning of this
debate here, assuming that this debate,
of course, ends up in actual legislation,
tobacco litigation will be almost like
Workmen’s Compensation litigation in
all of our State courts, and the limit
there is $5600 an hour under this amend-
ment, half that in the last Faircloth
proposal. Again, these are limits, these
are maximums, but they are maxi-
mums set in a different way than they
were in the other two amendments, re-
flecting the actual risks, the actual
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imagination, the actual work that
went into the litigation and, for that
matter, into the legislation itself.

I am not certain this is a totally per-
fect proposal of this nature, but I think
it is highly reasonable. I think it is
highly generous. I think it meets the
views of people in the United States as
a whole who do not think the lawyers
in this case should become billionaires
out of it. And it will husband the ac-
tual recoveries, whatever those recov-
eries may be and however they are de-
rived, far more for the purposes of the
litigation and the legislation itself
than relatively unlimited contingent
fees would do.

That is a brief explanation and a jus-
tification of something that I hope
meets with the support of those who
have felt that there ought to be limits
on those attorneys’ fees, but that they
should be somewhat lower and those on
the other side, who, like I, have voted
against these previous limitations on
the grounds that they weren’t sensitive
enough and for at least some people
were not high enough. I would like to
bring people together on this so that at
least this particular element of this de-
bate can be brought to a successful
conclusion.

————

TRIBUTE TO LIEUTENANT
COMMANDER GARY MAYES

Mr. LOTT. Mr. President, I wish to
take this opportunity to recognize and
say farewell to an outstanding Naval
Officer, Lieutenant Commander Gary
Mayes, who has served with distinction
for the past two years in the Navy’s
Senate Liaison Office. It is a privilege
for me to recognize his many out-
standing achievements and to com-
mend him for the superb service he has
provided this legislative body, the
Navy and our great Nation.

Lieutenant Commander Mayes is a
graduate of Purdue University and was
commissioned an Ensign upon gradua-
tion from Aviation Officer Candidate
School in Pensacola, Florida, in May
1988. He proceeded to flight training
where he received his ‘“Wings of Gold”’
and was designated a Naval Aviator in
October 1989.

Lieutenant Commander Mayes’ first
assignment in the Navy was as a pilot
flying the UH-1IN and C-12B at Naval
Air Station Guantanamo Bay, Cuba,
from July 1990 to May 1991. Following
training in the SH-60B Seahawk heli-
copter, he reported to Helicopter Anti-
Submarine Squadron, Light Four Eight
(HSL-48) as the Detachment Five As-
sistant Maintenance Officer. He quali-
fied as an Aircraft Commander and de-
ployed aboard USS Boone (FFG-28) to
the Mediterranean. He was next as-
signed to Detachment One as the Main-
tenance Officer during Operation Sup-
port Democracy to Haiti while em-
barked on USS Spruance (DD-963). He
also was deployed on USS Comte de
Grasse in 1995, flying missions in sup-
port of exercise UNITAS around South
America.
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Lieutenant Commander Mayes joined
the Navy’s Senate Liaison team in Jan-
uary 1996. During his service as a Navy
Liaison Officer, he provided members
of the Senate Armed Services Com-
mittee, personal staffs, as well as Sen-
ators from both sides of the aisle, with
timely support regarding Navy plans,
programs and constituent casework.
His valuable contributions have en-
abled Congress and the Department of
the Navy to work close together to pre-
serve the well-trained and well-
equipped naval forces upon which our
country has come to depend.

Mr. President, Gary Mayes, his wife
Stephanie and their daughter Gabrielle
have made many sacrifices during his
10-year Navy career. He has served
proudly with a dedication and enthu-
siasm that only comes from our Na-
tion’s best and brightest. Lieutenant
Commander Mayes is a great credit to
both our Navy and our country. As he
now departs to attend the Marine
Corps Command and Staff War College,
I call upon my colleagues from both
sides of the aisle to wish him fair winds
and following seas.

————

NATIONAL SMALL BUSINESS
WEEK

Mr. DASCHLE. Mr. President, I
would like to express my support and
admiration of small business owners
and entrepreneurs as we reflect on an-
other successful National Small Busi-
ness Week. It is appropriate that we
recognize the contributions and
achievements entrepreneurs have made
to strengthen our communities and our
national economy.

Small businesses account for 99.7%
all the employers in the country and
employ 53.7 percent of the private work
force. Senate Democrats have dem-
onstrated their support of small busi-
ness by advocating increased funding
for the reauthorization of the Small
Business Administration, supporting
targeted tax relief, ensuring respon-
sible regulatory relief, and increasing
procurement opportunities for small
businesses.

Small businesses are changing the
face of the economy by creating jobs
and bringing prosperity to small towns
and cities across the country. One such
small business is the Roundup Building
Center, owned by Doug and Julie
Kapsch in Belle Fourche, South Da-
kota. As part of National Small Busi-
ness week, Doug and Julie have been
awarded special recognition from the
Small Business Administration as the
South Dakota Small Business Owners
of the Year.

Doug and Julie became business own-
ers under a rather unique set of cir-
cumstances. In 1990, a fire destroyed
much of the Belle Fourche Building
Center, which Doug managed at the
time. Faced with adversity, Doug and
Julie saw an opportunity. After the
fire, Doug contacted the former owner
of the Belle Fourche Building Center,
and the Kapschs began building their
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business. Today, Doug and Julie’s busi-
ness, the Roundup Building Center,
serves the tri-state area of South Da-
kota, Wyoming and Montana by pro-
viding local contractors and do-it-your-
self builders with a variety of building
supplies. The business has grown by ap-
proximately 10 percent a year under
Doug and Julie’s management.

As successful small business owners,
Doug and Julie have shown that hard
work, initiative, and a bit of risk-tak-
ing can produce big dividends. I con-
gratulate them on their success and
wish them many more profitable years
of business.

I would also like to commend an-
other woman who has made significant
contributions to South Dakota’s small
business community. Sandra
Christenson, President of Heartland
Paper Council, has been appointed by
the Small Business Administrator to
serve on the National Women’s Busi-
ness Council. The Council advises the
President and the Administrator on
small business issues especially impor-
tant to women.

After serving as President of Tri-
angle School Service in Sioux Falls,
Sandra was named President of Heart-
land Paper Company in 1989. In this ca-
pacity, she oversees 170 employees and
the company’s seven thousand cus-
tomers. Heartland Paper has been a vi-
brant member of the Sioux Falls busi-
ness community under Sandra’s leader-
ship, and I am confident that with her
leadership and experience, Sandra is
uniquely qualified to represent the
views of women business leaders and
rural America before the Council.

Small businesses are vitally impor-
tant to South Dakota’s economy, and I
truly appreciate the contributions that
Sandra, Doug and Julie have made to
our state’s small business community.
They join countless other small busi-
ness owners across the country who
have helped make America’s vibrant
economy the envy of the world.

————

RETIREMENT OF CARL STOKES

Mr. THURMOND. Mr. President, I
rise today to pay tribute to a man who
has rendered a great service to the
State of South Carolina through his ef-
forts as a professional law enforcement
officer, Carl B. Stokes.

Just like his father, who was the
Sheriff of Darlington County, Carl
Stokes has literally dedicated his life
to crime fighting. As a matter of fact,
I am told that he is supposed to be the
longest serving lawman in the Pal-
metto State, and his distinguished ca-
reer began in the 1950’s while he was
still attending the University of South
Carolina and joined the South Carolina
State Law Enforcement Division
(SLED). In just a few weeks, he will
bring that career to a close when he re-
tires from his position as System Vice
President for Law Enforcement and
Safety for the University of South
Carolina.

For more than 25-years, Carl Stokes
held a number of positions within
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SLED, including undercover oper-
ations, crowd control, investigations,
and forensics. As a trusted, competent,
and reliable member of SLED, Carl
Stokes caught the attention of that
agency’s chief, J.P. Strom, who tapped
Stokes to undertake an innovative and
important project-creating a computer
system for law enforcement in South
Carolina. He is also credited with im-
plementing the first incident-based
Uniform Crime Reporting System,
which is used by all law enforcement
agencies in the Palmetto State.

In addition to his work at SLED,
Stokes made a number of important
contributions to professionalizing law
enforcement in South Carolina. He was
involved in many organizations, asso-
ciations, and committees that worked
to make law enforcement at all levels
more professional and efficient.
Through his involvement with these
groups, he became very well known
throughout the state and region, and
his expertise was respected by many.
This varied and progressive experience
made him an ideal candidate to head
up law enforcement and security oper-
ations at the University of South Caro-
lina, and in 1981, Carl Stokes returned
to college, this time not as a student,
but as a cop.

Law enforcement on college cam-
puses has changed tremendously in the
past twenty years. Colleges and univer-
sities have diverse populations that are
essentially the size of small cities, and
it is critical that such institutions
have professional police forces that are
trained in everything from community
relations to resolving a hostage crisis.
Such a responsibility is a tremendous
task, but Carl Stokes was able to carry
out his duties with seeming ease. Over
the past seventeen years, he has helped
to make certain that students, faculty,
and staff are safe and secure in hous-
ing, classrooms, and university prop-
erty. He and his department have
worked closely with the Federal Bu-
reau of Investigation, the TUnited
States Secret Service, the Department
of State, the United Nations, and a
host of other national and inter-
national law enforcement agencies in
order to provide security to visiting
dignitaries as well as to provide police
services on the nine USC campuses. Im-
pressively, Carl Stokes also worked to
ensure that the University of South
Carolina Division of Law Enforcement
and Safety gained national accredita-
tion from the Commission on Accredi-
tation for Law Enforcement Agencies.
This is an especially noteworthy
achievement as this is one of only fif-
teen college and university police de-
partments in the United States to earn
such a professional recognition.

I am certain that after such a long
and distinguished career, it must be
difficult for Carl Stokes to take off his
badge and hang-up his gun, but he can
do so knowing that in his more than
four decades as a law enforcement offi-
cial, he made countless contributions
to the safety and security of society. I
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am pleased to note that all three of his
children have followed in his footsteps
in one way or another, his two sons are
involved in law enforcement and his
daughter works for the University of
South Carolina. I wish Carl and his
wife health and happiness in the years
to come, I know that they will both
enjoy being able to spend time with
their children and grandchildren and
reflecting on a full life.

U.S. FOREIGN OIL CONSUMPTION
FOR WEEK ENDING JUNE 5TH

Mr. HELMS. Mr. President, the
American Petroleum Institute reported
for the week ending June 5 that the
U.S. imported 9,532,000 barrels of oil
each day, an increase of 1,103,000 bar-
rels a day over the 8,429,000 imported
during the same week a year ago.

Americans relied on foreign oil for
59.9 percent of their needs last week.
There are no signs that the upward spi-
ral will abate. Before the Persian Gulf
War, the United States imported about
45 percent of its oil supply from foreign
countries. During the Arab oil embargo
in the 1970s, foreign oil accounted for
only 35 percent of America’s oil supply.

Politicians should give consideration
to the economic calamity certain to
occur in America if and when foreign
producers shut off our supply—or dou-
ble the already enormous cost of im-
ported oil flowing into the U.S.—mow
9,532,000 barrels a day.

———

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business Friday, June 12, 1998,
the federal debt stood at
$5,499,026,995,472.09 (Five trillion, four
hundred ninety-nine billion, twenty-six
million, nine hundred ninety-five thou-
sand, four hundred seventy-two dollars
and nine cents).

One year ago, June 12, 1997, the fed-
eral debt stood at $5,352,849,000,000
(Five trillion, three hundred fifty-two
billion, eight hundred forty-nine mil-
lion).

Twenty-five years ago, June 12, 1973,
the federal debt stood at $454,612,000,000
(Four hundred fifty-four billion, six
hundred twelve million) which reflects
a debt increase of more than $5 tril-
lion—$5,044,414,995,472.09 (Five trillion,
forty-four billion, four hundred four-
teen million, nine hundred ninety-five
thousand, four hundred seventy-two
dollars and nine cents) during the past
25 years.

————

LEADERSHIP TRAINING INSTITUTE

Mr. ASHCROFT. Mr. President, it is
with great pleasure that I rise today to
recognize the Leadership Training In-
stitute (LTI), a summer camp being
held in Bolivar, Missouri this week.
LTI is challenging America’s youth to
reach for personal excellence and to
lead their generation to an ever higher
standard of morality and achievement
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than the generation before them. The
United States has seen success because
individuals have the opportunity to set
standards that define their highest and
best.

Leaders have the opportunity to be
both ‘“‘intensive” and ‘‘extensive.” In-
tensive leadership is influencing to-
wards excellence those that are closest
to you—your family and friends. Ex-
tensive leadership is reaching beyond
to your community, culture, and even
the world. My hope for today’s youth—
and those participating in this week’s
leadership training—is that they will
take the opportunity to be leaders
close to home and beyond.

Programs that guide youth in setting
the highest standards for their lives
are essential to the continuity of mo-
rality in our culture and the setting of
our sights on the noble. God has given
principles which turn our eyes from the
temporal, the physical, and the menial
to the eternal, the spiritual, and the
noble.

The Leadership Training Institute is
headquartered in Arkansas and its staff
and participants come from many com-
munities across America, including
from my home state of Missouri. LTI is
committed to training youth in the
virtues which leaders such as Thomas
Jefferson considered to constitute the
moral fabric of our society: ‘“With a
firm reliance on the protection of the
Divine Providence; we mutually pledge
to each other, our lives, our fortunes,
and our sacred honor.”

LTT educates youth in the lessons of
our Nation’s founders —their experi-
ences, wisdom, and legacies. Youth
learn that good leaders are people of
faith as well as people of science. This
training in American heritage and in-
genuity prepares today’s youth to set
an excellent example in their homes,
schools, communities, and government.

I am proud to see the staff and sup-
porters of the Leadership Training In-
stitute challenging America’s youth to
lead by personal standards of excel-
lence. Hopefully, the participants of
the program this week in Bolivar, Mis-
souri, will set goals to become the lead-
ers that remind us of all that is good in
our country by advancing those values
in their own lives.

————
CHILDREN’S SCHOLARSHIP FUND

Mr. ASHCROFT. Mr. President, on
many occasions, I have come to the
Senate floor to talk about the impor-
tance of parental control and involve-
ment in a child’s education. Study
after study has confirmed that paren-
tal involvement is the single most im-
portant element in educational
achievement.

One way to allow parents more con-
trol over and involvement in their chil-
dren’s education is to give them more
choices of where to send their children
to school. Choice empowers parents. It
puts them in the driver’s seat instead
of the nickel seats. I believe we want
parents in those front seats.
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Education is an important tool that
our children need in order to survive
and be successful in our society. It is
sad to realize that for too many chil-
dren in too many families, a safe,
structured and challenging education
is out of reach. The public schools in
many of our major cities simply cannot
or do not provide adequate education,
while a private or parochial education
is too costly for most families of mod-
est means.

On the other hand, it is encouraging
when individuals in our society step
forward to provide the means for better
educational opportunities for our na-
tion’s underprivileged children. When
those in the private sector, through
their charitable giving, open the door
for kids to receive a high quality edu-
cation, those individuals are to be com-
mended.

I am pleased to say that last week,
two very generous and compassionate
Americans gave new hope to thousands
of families across the country who
want the same thing all of us want—
the best possible education for their
children.

Ted Forstmann and John Walton are
businessmen, entrepreneurs and philan-
thropists. On June 9, they launched the
Children’s Scholarship Fund, which
will provide scholarships to bright and
deserving children from low-income
families across the nation to help their
parents send them to any private or pa-
rochial school they’re academically
qualified to attend—from Kkindergarten
right through high school. Thanks to
these individuals, new educational op-
portunities will now be available to
thousands of youngsters that were not
available before.

These two civic-minded Americans
have given the fund quite a start, with
an initial contribution of $100 million
dollars. Over the summer, they will se-
lect cities to become partners with the
fund, lining up donors in each city to
match their initial generosity. That
will allow this new and exciting pro-
gram to distribute more than $200 mil-
lion in scholarships in more than a
dozen cities, with each scholarship
being an opportunity for a child to pre-
pare for a better and brighter future.

This national program is modeled
after—and really inspired by—an effort
Mr. Forstmann and Mr. Walton
launched here in the city of Wash-
ington, D.C. earlier this year. Together
they donated $6 million to the Wash-
ington Scholarship Fund, which re-
cently awarded scholarships to more
than 1,000 students from the troubled
District of Columbia public schools.
Washington is one of about thirty pri-
vately-funded scholarship programs in
the country. The fact that there are so
many of these programs speaks vol-
umes, I think, about the state of the
public schools in many of our cities.

I mention the Washington program
because I think it’s a good example of
what the national effort is all about.
First, the Washington Scholarship
Fund is locally-based and locally-run.
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Mr. Forstmann is right when he insists
that each program must have strong
involvement from local officials, com-
munity leaders, local businesses and
anyone else who wants to help kids ob-
tain the best education. I have always
believed that local neighborhoods and
communities are in the best position to
create solutions to meet the specific
needs of individuals in their commu-
nities.

The Children’s Scholarship Fund is
already in contact with more than 300
mayors from all around the country.
This is the first step in selecting part-
ners who know what’s needed in their
community and who will support this
program financially and with their
hard work.

But perhaps more important than the
scholarships themselves is what they
represent. it’s important—and maybe
even a bit sad—to note that more than
seventy-five hundred families here in
the Nation’s Capitol applied for those
1,000 scholarships. It took a lottery to
give them out. Mr. Forstmann has said
he never dreamed the demand would be
s0 overwhelming.

Who are these families? They’re fam-
ilies whose children are trapped in pub-
lic school systems that offer them no
choices. If students only have one
choice of where to attend school, they
are locked into that school and don’t
have the capacity to say I am going to
do better, I will go elsewhere.

On the other hand, when students
have more choices of where to attend
school, they will have the ability to re-
ceive a higher quality, more rigorous
education. The Children’s Scholarship
Fund provides children and their fami-
lies with more educational choice.

I believe that providing more edu-
cational choices for families can even
help our nation’s public schools, be-
cause they will understand they are no
longer the exclusive provider of edu-
cation in their community. They will
have to start becoming the creative
supplier of what it is that students
need. When you have diversity and plu-
ralism in a school system by providing
more choices for students, this creates
energy, creativity, and quality when
institutions know that they have to do
their best for to compete for students.

I commend Mr. Forstmann and Mr.
Walton for providing the opportunity
for our nation’s children to have great-
er choices of where to receive their
education, giving them the chance to
learn as much as their minds and hard
work will allow.

Education is an investment in future
citizens, future leaders, the future
work force of America. Ted Forstmann
and John Walton have made a profound
investment in the nation’s future, one
that is worthy of our admiration and
gratitude.

——————

CORRECTION OF THE RECORD—

JEFFORDS AMENDMENT NO. 2704

The Jeffords amendment No. 2704
which appeared in the RECORD of Fri-
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day, June 12, 1998, was missing some
text. The correct version appears as
follows:

AMENDMENT NoO. 2704

Strike out all after the enacting clause and
insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Carl D. Perkins Vocational and Applied
Technology Education Act of 1998°.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:
Sec. 1. Short title.
Sec. 2. Findings and purpose.
Sec. 3. Voluntary selection and participa-

tion.
Sec. 4. Construction.
TITLE I—VOCATIONAL EDUCATION
SUBTITLE A—FEDERAL PROVISIONS

Sec. 101. Reservations and State allotment.

Sec. 102. Performance measures and expected
levels of performance.

103. Assistance for the outlaying areas.

104. Indian and Hawaiian Native pro-
grams.

105. Tribally controlled postsecondary
vocational institutions.
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(a) FINDINGS.—Congress finds that—

(1) in order to be successful workers, citi-
zens, and learners in the 21st century, indi-
viduals will need—

(A) a combination of strong basic and ad-
vanced academic skills;

(B) computer and other technical skills;

(C) theoretical knowledge;
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(E) the ability to acquire additional knowl-
edge and skills throughout a lifetime;

(2) students participating in vocational
education can achieve challenging academic
and technical skills, and may learn better

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.



June 15, 1998

and retain more, when the students learn in
context, learn by doing, and have an oppor-
tunity to learn and understand how aca-
demic, vocational, and technological skills
are used outside the classroom;

(3)(A) many high school graduates in the
United States do not complete a rigorous
course of study that prepares the graduates
for completing a 2-year or 4-year college de-
gree or for entering highskill, high-wage ca-
reers;

(B) adult students are an increasingly di-
verse group and often enter postsecondary
education unprepared for academic and tech-
nical work; and

(C) certain individuals often face great
challenges in acquiring the knowledge and
skills needed for successful employment;

(4) community colleges, technical colleges,
and area vocational education schools are of-
fering adults a gateway to higher education,
and access to quality certificates and de-
grees that increase their skills and earnings,
by—

(A) ensuring that the academic, voca-
tional, and technological skills gained by
students adequately prepare the students for
the workforce; and

(B) enhancing connections with employers
and 4-year institutions of higher education;

(5) local, State, and national programs sup-
ported under the Carl D. Perkins Vocational
and Applied Technology Education Act (20
U.S.C. 2301 et seq.) (as such Act was in effect
on the day before the date of enactment of
this Act) have assisted many students in ob-
taining technical, academic, and employ-
ability skills, and tech-prep education;

(6) the Federal Government can assist
States and localities by carrying out nation-
ally significant research, program develop-
ment, demonstration, dissemination, evalua-
tion, data collection, professional develop-
ment, and technical assistance activities
that support State and local efforts regard-
ing vocational education; and

(7) through a performance partnership with
States and localities based on clear pro-
grammatic goals, increased State and local
flexibility, improved accountability, and per-
formance measures, the Federal Government
will provide to States and localities financial
assistance for the improvement and expan-
sion of vocational education for students
participating in vocational education.

(b) PURPOSE.—The purpose of this Act is to
make the United States more competitive in
the world economy by developing more fully
the academic, technological, vocational, and
employability skills of secondary students
and postsecondary students who elect to en-
roll in vocational education programs, by—

(1) building on the efforts of States and lo-
calities to develop challenging academic
standards;

(2) promoting the development of services
and activities that integrate academic, voca-
tional, and technological instruction, and
that link secondary and postsecondary edu-
cation for participating vocational education
students;

(3) increasing State and local flexibility in
providing services and activities designed to
develop, implement, and improve vocational
education, including tech-prep education;
and

(4) disseminating national research, and
providing professional development and
technical assistance, that will improve voca-
tional education programs, services, and ac-
tivities.

SEC. 3. VOLUNTARY SELECTION AND PARTICIPA-
TON.

No funds made available under this Act
shall be used—

(1) to require any secondary school student
to choose or pursue a specific career path or
major; and
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(2) to mandate that any individual partici-
pate in a vocational education program, in-
cluding a vocational education program that
requires the attainment of a federally funded
skill level or standard.

SEC. 4. CONSTRUCTION.

Nothing in this Act shall be construed to
permit, allow, encourage, or authorize any
Federal control over any aspect of a private,
religious, or home school, regardless of
whether a home school is treated as a pri-
vate school or home school under State law.
This section shall not be construed to bar
students attending private, religious, or
home schools from participation in programs
or services under this Act.

TITLE I—VOCATIONAL EDUCATION
Subtitle A—Federal Provisions
101. RESERVATIONS AND STATE ALLOT-
MENT.

(a) RESERVATIONS AND STATE ALLOTMENT.—

(1) RESERVATIONS.—From the sum appro-
priated under section 401 for each fiscal year,
the Secretary shall reserve—

(A) 0.2 percent to carry out section 103;

(B) 1.80 percent to carry out sections 104
and 105, of which—

(i) 1.25 percent of the sum shall be avail-
able to carry out section 104(b);

(ii) 0.25 percent of the sum shall be avail-
able to carry out section 104(c);

(iii) 0.30 percent of the sum shall be avail-
able to carry out section 105; and

(C) 1.3 percent to carry out sections 106,
303, 304, 305, and 306, of which not less than
0.65 percent of the sum shall be available to
carry out section 106 for each of the fiscal
years 2001 through 2005.

(2) STATE ALLOTMENT FORMULA.—Subject to
paragraphs (3) and (4), from the remainder of
the sums appropriated under section 401 and
not reserved under paragraph (1) for a fiscal
year, the Secretary shall allot to a State for
the fiscal year—

(A) an amount that bears the same ratio to
50 percent of the sums being allotted as the
product of the population aged 15 to 19 inclu-
sive, in the State in the fiscal year preceding
the fiscal year for which the determination
is made and the State’s allotment ratio
bears to the sum of the corresponding prod-
ucts for all the States;

(B) an amount that bears the same ratio to
20 percent of the sums being allotted as the
product of the population aged 20 to 24, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment
ratio bears to the sum of the corresponding
products for all the States;

(C) an amount that bears the same ratio to
15 percent of the sums being allotted as the
product of the population aged 25 to 65, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment
ratio bears to the sum of the corresponding
products for all the States; and

(D) an amount that bears the same ratio to
15 percent of the sums being allotted as the
State under subparagraphs (A), (B), and (C)
for such years bears to the sum of the
amounts allotted to all the States under sub-
paragraphs (A), (B), and (C) for such year.

(3) MINIMUM ALLOTMENT.—

(A) IN GENERAL.—Notwithstanding any
other provision of law and subject to sub-
paragraphs (B) and (C), and paragraph (4), no
State shall receive for a fiscal year under
this subsection less than %2 of 1 percent of
the amount appropriated under section 401
and not reserved under paragraph (1) for such
fiscal year. Amounts necessary for increas-
ing such payments to States to comply with
the preceding sentence shall be obtained by
ratably reducing the amounts to be paid to
other States.
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(B) REQUIREMENT.—Due to the application
of subparagraph (A), for any fiscal year, no
State shall receive more than 150 percent of
the amount the State received under this
subsection for the preceding fiscal year (or in
the case of fiscal year 1999 only, under sec-
tion 101 of the Carl D. Perkins Vocational
and Applied Technology Education Act, as
such section was in effect on the day before
the date of enactment of this Act).

(C) SPECIAL RULE.—

(i) IN GENERAL.—Subject to paragraph (4),
no State, by reason of subparagraph (A),
shall be allotted for a fiscal year more than
the lesser of—

(I) 150 percent of the amount that the
State received in the preceding fiscal year
(or in the case of fiscal year 1999 only under
section 101 of the Carl D. Perkins Vocational
and Applied Technology Education Act, as
such section was in effect on the day before
the date of enactment of this Act); and

(IT) the amount calculated under clause
(ii).

(ii) AMOUNT.—The amount calculated under
this clause shall be determined by multi-
plying—

(I) the number of individuals in the State
counted under paragraph (2) in the preceding
fiscal year; by

(IT) 150 percent of the national average per
pupil payment made with funds available
under this section for that year (or in the
case of fiscal year 1999, only, under section
101 of the Carl D. Perkins Vocational and Ap-
plied Technology Education Act, as such sec-
tion was in effect on the day before the date
of enactment of this Act).

(4) HOLD HARMLESS.—

(A) IN GENERAL.—No State shall receive an
allotment under this section for a fiscal year
that is less than the allotment the State re-
ceived under part A of title I of the Carl D.
Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2311 et seq.) (as such
part was in effect on the day before the date
of enactment of this Act) for fiscal year 1997.

(B) RATABLE REDUCTION.—If for any fiscal
year the amount appropriated for allotments
under this section is insufficient to satisfy
the provisions of subparagraph (A), the pay-
ments to all States under such subparagraph
shall be ratably reduced.

(b) REALLOTMENT.—If the Secretary deter-
mines that any amount of any State’s allot-
ment under subsection (a) for any fiscal year
will not be required for such fiscal year car-
rying out the activities for which such
amount has been allotted, the Secretary
shall make such amount available for real-
lotment. Any such reallotment among other
States shall occur on such dates during the
same year as the Secretary shall fix, and
shall be made on the basis of criteria estab-
lished by regulation. No funds may be real-
lotted for any use other than the use for
which the funds were appropriated. Any
amount reallotted to a State under this sub-
section for any fiscal year shall remain
available for obligation during the suc-
ceeding fiscal year and shall be deemed to be
part of the State’s allotment for the year in
which the amount is obligated.

(¢) ALLOTMENT RATIO.—

(1) IN GENERAL.—The allotment ratio for
any State shall be 1.00 less the product of—

(A) 0.50; and

(B) the quotient obtained by dividing the
per capita income for the State by the per
capita income for all the States (exclusive of
the Commonwealth of Puerto Rico and the
United States Virgin Islands), except that—

(i) the allotment ratio in no case shall be
more than 0.60 or less than 0.40; and

(ii) the allotment ratio for the Common-
wealth of Puerto Rico and the United States
Virgin Islands shall be 0.60.

(2) PROMULGATION.—The allotment ratios
shall be promulgated by the Secretary for
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each fiscal year between October 1 and De-
cember 31 of the fiscal year preceding the fis-
cal year for which the determination is
made. Allotment ratios shall be computed on
the basis of the average of the appropriate
per capita incomes for the 3 most recent con-
secutive fiscal years for which satisfactory
data are available.

(3) DEFINITION OF PER CAPITA INCOME.—For
the purpose of this section, the term ‘‘per
capita income’ means, with respect to a fis-
cal year, the total personal income in the
calendar year ending in such year, divided by
the population of the area concerned in such
year.

(4) POPULATION DETERMINATION.—For the
purposes of this section, population shall be
determined by the Secretary on the basis of
the latest estimates available to the Depart-
ment of Education.

(d) DEFINITION OF STATE.—For the purpose
of this section, the term ‘‘State’” means each
of the several States of the United States,
the Commonwealth of Puerto Rico, the Dis-
trict of Columbia, and the United States Vir-
gin Islands.

SEC. 102. PERFORMANCE MEASURES AND EX-
PECTED LEVELS OF PERFORMANCE.

(a) PUBLICATION OF PERFORMANCE MEAS-
URES.—

(1) IN GENERAL.—The Secretary shall pub-
lish the following performance measures to
assess the progress of each eligible agency:

(A) Student attainment of academic skills.

(B) Student attainment of job readiness
skills.

(C) Student attainment of vocational skill
proficiencies for students in vocational edu-
cation programs, that are necessary for the
receipt of a secondary school diploma or its
recognized equivalent, or a secondary school
skill certificate.

(D) Receipt of a postsecondary degree or
certificate.

(E) Retention in, and completion of, sec-
ondary school education (as determined
under State law), placement in, retention in,
and completion of postsecondary education,
employment, or military service.

(F) Participation in and completion of vo-
cational education programs that lead to
nontraditional employment.

(2) SPECIAL RULE.—The Secretary shall es-
tablish 1 set of performance measures for
students served under this Act, including
populations described in section 114(c)(16).

(b) EXPECTED LEVELS OF PERFORMANCE.—In
developing a State plan, each eligible agency
shall negotiate with the Secretary the ex-
pected levels of performance for the perform-
ance measures described in subsection (a).
SEC. 103. ASSISTANCE FOR THE OUTLYING

AREAS.

(a) IN GENERAL.—From the funds reserved
under section 101(a)(1)(A), the Secretary—

(1) shall award a grant in the amount of
$500,000 to Guam for vocational education
and training for the purpose of providing di-
rect educational services related to voca-
tional education, including—

(A) teacher and counselor training and re-
training;

(B) curriculum development; and

(C) improving vocational education pro-
grams in secondary schools and institutions
of higher education, or improving coopera-
tive education programs involving both sec-
ondary schools and institutions of higher
education; and

(2) shall award a grant in the amount of
$190,000 to each of American Samoa and the
Commonwealth of the Northern Mariana Is-
lands for vocational education for the pur-
pose described in paragraph (1).

(b) SPECIAL RULE.—

(1) IN GENERAL.—From funds reserved
under section 101(a)(1)(A) and not awarded
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under subsection (a), the Secretary shall
make available the amount awarded to the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau under section 101A of the Carl D.
Perkins Vocational and Applied Technology
Education Act (as such section was in effect
on the day before the date of enactment of
this Act) to award grants under the suc-
ceeding sentence. From the amount made
available under the preceding sentence, the
Secretary shall award grants, to Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, or the Republic of Palau for the
purpose described in subsection (a)(1).

(2) AWARD BASIS.—The Secretary shall
award grants pursuant to paragraph (1) on a
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.

(3) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Re-
public of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau shall not receive any funds under this
Act for any fiscal year that begins after Sep-
tember 30, 2004.

(4) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
funds made available for grants under this
subsection to pay the administrative costs of
the Pacific Region Educational Laboratory
regarding activities assisted under this sub-
section.

SEC. 104. INDIAN AND HAWAIIAN NATIVE PRO-
GRAMS.

(a) DEFINITIONS;
RETARY.—

(1) DEFINITIONS.—For the purpose of this
section—

(A) the term ‘“‘Act of April 16, 1934 means
the Act entitled ‘“An Act authorizing the
Secretary of the Interior to arrange with
States or territories for the education, med-
ical attention, relief of distress, and social
welfare of Indians, and for other purposes’,
enacted April 16, 1934 (48 Stat. 596; 25 U.S.C.
452 et seq.);

(B) the term ‘“‘Bureau funded school’” has
the meaning given the term in section 1146 of
the Education Amendments of 1978 (25 U.S.C.
2026);

(C) the term ‘‘Hawaiian native’” means any
individual any of whose ancestors were na-
tives, prior to 1778, of the area which now
comprises the State of Hawaii; and

(D) the terms ‘“‘Indian’ and ‘‘Indian tribe”’
have the meanings given the terms in sec-
tion 2 of the Tribally Controlled Community
College Assistance Act of 1978 (26 U.S.C.
1801).

(2) AUTHORITY.—From the funds reserved
pursuant to section 101(a)(1)(B), the Sec-
retary shall award grants and enter into con-
tracts for Indian and Hawaiian native pro-
grams in accordance with this section, ex-
cept that such programs shall not include
secondary school programs in Bureau funded
schools.

(b) INDIAN PROGRAMS.—

(1) AUTHORITY.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), from the funds reserved
pursuant to section 101(a)(1)(B)(i), the Sec-
retary is directed—

(i) upon the request of any Indian tribe, or
a tribal organization serving an Indian tribe,
which is eligible to contract with the Sec-
retary of the Interior for the administration
of programs under the Indian Self-Deter-
mination Act (256 U.S.C. 450 et seq.) or under
the Act of April 16, 1934; or

(ii) upon an application received from a
Bureau funded school offering post-sec-
ondary or adult education programs filed at
such time and under such conditions as the
Secretary may prescribe,
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to make grants to or enter into contracts
with any Indian tribe or tribal organization,
or to make a grant to such Bureau funded
school, as appropriate, to plan, conduct, and
administer programs or portions of programs
authorized by, and consistent with the pur-
pose of, this Act.

(B) REQUIREMENTS.—The grants or con-
tracts described in subparagraph (A), shall be
subject to the following:

(i) TRIBES AND TRIBAL ORGANIZATIONS.—
Such grants or contracts with any tribes or
tribal organization shall be subject to the
terms and conditions of section 102 of the In-
dian Self-Determination Act (256 U.S.C. 450f)
and shall be conducted in accordance with
the provisions of sections 4, 5, and 6 of the
Act of April 16, 1934, which are relevant to
the programs administered under this sub-
section.

(i1) BUREAU FUNDED SCHOOLS.—Such grants
to Bureau funded schools shall not be subject
to the requirements of the Indian Self-Deter-
mination Act (25 U.S.C. 450f et seq.) or the
Act of April 16, 1934.

(C) REGULATIONS.—If the Secretary pro-
mulgates any regulations applicable to sub-
paragraph (B), the Secretary shall—

(i) confer with, and allow for active par-
ticipation by, representatives of Indian
tribes, tribal organizations, and individual
tribal members; and

(ii) promulgate the regulations under sub-
chapter III of chapter 5 of title 5, United
States Code, commonly known as the ‘‘Nego-
tiated Rulemaking Act of 1990°°.

(D) APPLICATION.—Any Indian tribe, tribal
organization, or Bureau funded school eligi-
ble to receive assistance under this para-
graph may apply individually or as part of a
consortium with another such Indian tribe,
tribal organization, or Bureau funded school.

(E) PERFORMANCE MEASURES AND EVALUA-
TION.—Any Indian tribe, tribal organization,
or Bureau funded school that receives assist-
ance under this section shall—

(i) establish performance measures and ex-
pected levels of performance to be achieved
by students served under this section; and

(ii) evaluate the quality and effectiveness
of activities and services provided under this
subsection.

(F) MINIMUM.—In the case of a Bureau
funded school, the minimum amount of a
grant awarded or contract entered into
under this section shall be $35,000.

(G) RESTRICTIONS.—The Secretary may not
place upon grants awarded or contracts en-
tered into under this paragraph any restric-
tions relating to programs other than re-
strictions that apply to grants made to or
contracts entered into with States pursuant
to allotments under section 101(a). The Sec-
retary, in awarding grants and entering into
contracts under this paragraph, shall ensure
that the grants and contracts will improve
vocational education programs, and shall
give special consideration to—

(i) grants or contracts with involve, coordi-
nate with, or encourage tribal economic de-
velopment plans; and

(ii) applications from tribally controlled
community colleges that—

(I) are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization as an institution of
postsecondary vocational education; or

(IT) operate vocational education programs
that are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization, and issue certifi-
cates for completion of vocational education
programs.

(H) STIPENDS.—

(i) IN GENERAL.—Funds received pursuant
to grants or contracts described in subpara-
graph (A) may be used to provide stipends to
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students who are enrolled in vocational edu-
cation programs and who have acute eco-
nomic needs which cannot be met through
work-study programs.

(ii) AMOUNT.—Stipends described in clause
(i) shall not exceed reasonable amounts as
prescribed by the Secretary.

(2) MATCHING.—If sufficient funding is
available, the Bureau of Indian Affairs shall
expend an amount equal to the amount made
available under this subsection, relating to
programs for Indians, to pay a part of the
costs of programs funded under this sub-
section. During each fiscal year the Bureau
of Indian Affairs shall expend no less than
the amount expended during the prior fiscal
year on vocational education programs, serv-
ices, and activities administered either di-
rectly by, or under contract with, the Bureau
of Indian Affairs, except that in no year shall
funding for such programs, services, and ac-
tivities be provided from accounts and pro-
grams that support other Indian education
programs. The Secretary and the Assistant
Secretary of the Interior for Indian Affairs
shall prepare jointly a plan for the expendi-
ture of funds made available and for the
evaluation of programs assisted under this
subsection. Upon the completion of a joint
plan for the expenditure of the funds and the
evaluation of the programs, the Secretary
shall assume responsibility for the adminis-
tration of the program, with the assistance
and consultation of the Bureau of Indian Af-
fairs.

(3) SPECIAL RULE.—Programs funded under
this subsection shall be in addition to such
other programs, services, and activities as
are made available to eligible Indians under
other provisions of this Act.

(c) HAWAITIAN NATIVE PROGRAMS.—From the
funds reserved pursuant to section
101(a)(1)(b)(ii), the Secretary shall award
grants or enter into contracts, with organi-
zations primarily serving and representing
Hawaiian natives which are recognized by
the Governor of the State of Hawaii, for the
planning, conduct, or administration of pro-
grams, or portions thereof, that are de-
scribed in this Act and consistent with the
purpose of this Act, for the benefit of Hawai-
ian natives.

SEC. 105. TRIBALLY CONTROLLED POSTSEC-
ONDARY VOCATIONAL INSTITU-
TIONS.

(a) IN GENERAL.—It is the purpose of this
section to provide grants for the operation
and improvement of tribally controlled post-
secondary vocational institutions to ensure
continued and expanded educational oppor-
tunities for Indian students, and to allow for
the improvement and expansion of the phys-
ical resources of such institutions.

(b) GRANTS AUTHORIZED.—

(1) IN GENERAL.—From the funds reserved
pursuant to section 101(a)(1)(B)(iii), the Sec-
retary shall make grants to tribally con-
trolled postsecondary vocational institutions
to provide basic support for the vocational
education and training of Indian students.

(2) AMOUNT OF GRANTS.—

(A) IN GENERAL.—If the sum appropriated
for any fiscal year for grants under this sec-
tion is not sufficient to pay in full the total
amount that approved applicants are eligible
to receive under this section for such fiscal
year, the Secretary shall first allocate to
each such applicant that received funds
under this part for the preceding fiscal year
an amount equal to 100 percent of the prod-
uct of the per capita payment for the pre-
ceding fiscal year and such applicant’s In-
dian student count for the current program
year, plus an amount equal to the actual
cost of any increase to the per capita figure
resulting from inflationary increases to nec-
essary costs beyond the institution’s control.

(B) PER CAPITA DETERMINATION.—For the
purposes of paragraph (1), the per capita pay-
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ment for any fiscal year shall be determined
by dividing the amount available for grants
to tribally controlled postsecondary voca-
tional institutions under this part for such
program year by the sum of the Indian stu-
dent counts of such institutions for such pro-
gram year. The Secretary shall, on the basis
of the most accurate data available from the
institutions, compute the Indian student
count for any fiscal year for which such
count was not used for the purpose of mak-
ing allocations under this section.

(¢) ELIGIBLE GRANT RECIPIENTS.—To be eli-
gible for assistance under this section a trib-
ally controlled postsecondary vocational in-
stitution shall—

(1) be governed by a board of directors or
trustees, a majority of whom are Indians;

(2) demonstrate adherence to stated goals,
a philosophy, or a plan of operation which
fosters individual Indian economic and self-
sufficiency opportunity, including programs
that are appropriate to stated tribal goals of
developing individual entrepreneurships and
self-sustaining economic infrastructures on
reservations;

(3) have been in operation for at least 3
years;

(4) hold accreditation with or be a can-
didate for accreditation by a nationally rec-
ognized accrediting authority for postsec-
ondary vocational education; and

(5) enroll the full-time equivalency of not
less than 100 students, of whom a majority
are Indians.

(d) GRANT REQUIREMENTS.—

(1) APPLICATIONS.—Any tribally controlled
postsecondary vocational institution that
desires to receive a grant under this section
shall submit an application to the Secretary.
Such application shall include a description
of recordkeeping procedures for the expendi-
ture of funds received under this section that
will allow the Secretary to audit and mon-
itor programs.

(2) NUMBER.—The Secretary shall award
not less than 2 grants under this section for
each fiscal year.

(3) CONSULTATION.—In awarding grants
under this section, the Secretary shall, to
the extent practicable, consult with the
boards of trustees of, and the tribal govern-
ments chartering, the institutions desiring
the grants.

(4) LIMITATION.—Amounts made available
through grants under this section shall not
be used in connection with religious worship
or sectarian instruction.

(e) USES OF GRANTS.—

(1) IN GENERAL.—The Secretary shall, sub-
ject to the availability of appropriations,
provide for each program year to each trib-
ally controlled postsecondary vocational in-
stitution having an application approved by
the Secretary, an amount necessary to pay
expenses associated with—

(A) the maintenance and operation of the
program, including development costs, costs
of basic and special instruction (including
special programs for individuals with disabil-
ities and academic instruction), materials,
student costs, administrative expenses,
boarding costs, transportation, student serv-
ices, daycare and family support programs
for students and their families (including
contributions to the costs of education for
dependents), and student stipends;

(B) capital expenditures, including oper-
ations and maintenance, and minor improve-
ments and repair, and physical plant mainte-
nance costs, for the conduct of programs
funded under this section; and

(C) costs associated with repair, upkeep,
replacement, and upgrading of the instruc-
tional equipment.

(2) ACCOUNTING.—Each institution receiv-
ing a grant under this section shall provide
annually to the Secretary an accurate and
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detailed accounting of the institution’s oper-
ating and maintenance expenses and such
other information concerning costs as the
Secretary may reasonably require.

(f) EFFECT ON OTHER PROGRAMS.—

(1) IN GENERAL.—Except as specifically pro-
vided in this Act, eligibility for assistance
under this section shall not preclude any
tribally controlled postsecondary vocational
institution from receiving Federal financial
assistance under any program authorized
under the Higher Education Act of 1965 (20
U.S.C. 1001 et seq.) or any other applicable
program for the benefit of institutions of
higher education or vocational education.

(2) PROHIBITION ON ALTERNATION OF GRANT
AMOUNT.—The amount of any grant for which
tribally controlled postsecondary vocational
institutions are eligible under this section
shall not be altered because of funds allo-
cated to any such institution from funds ap-
propriated under the Act of November 2, 1921
(commonly known as the ‘“‘Snyder Act’) (42
Stat. 208, chapter 115; 25 U.S.C. 13).

(3) PROHIBITION ON CONTRACT DENIAL.—No
tribally controlled postsecondary vocational
institution for which an Indian tribe has des-
ignated a portion of the funds appropriated
for the tribe from funds appropriated under
such Act of November 2, 1921, may be denied
a contract for such portion under the Indian
Self-Determination and Education Assist-
ance Act (256 U.S.C. 450b et seq.) (except as
provided in that Act), or denied appropriate
contract support to administer such portion
of the appropriated funds.

(g) NEEDS ESTIMATE AND REPORT ON FACILI-
TIES AND FACILITIES IMPROVEMENT.—

(1) NEEDS ESTIMATE.—The Secretary shall,
based on the most accurate data available
from the institutions and Indian tribes
whose Indian students are served under this
section, and in consideration of employment
needs, economic development needs, popu-
lation training needs, and facilities needs,
prepare an actual budget needs estimate for
each institution eligible under this section
for each subsequent program year, and sub-
mit such budget needs estimate to Congress
in such a timely manner as will enable the
appropriate committees of Congress to con-
sider such needs data for purposes of the un-
interrupted flow of adequate appropriations
to such institutions. Such data shall take
into account the goals and requirements of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Public
Law 104-193; 110 Stat. 2105).

(2) STUDY OF TRAINING AND HOUSING
NEEDS.—

(A) IN GENERAL.—The Secretary shall con-
duct a detailed study of the training, hous-
ing, and immediate facilities needs of each
institution eligible under this section. The
study shall include an examination of—

(i) training equipment needs;

(ii) housing needs of families whose heads
of households are students and whose de-
pendents have no alternate source of support
while such heads of households are students;
and

(iii) immediate facilities needs.

(B) REPORT.—The Secretary shall report to
Congress not later than July 1, 1999, on the
results of the study required by subpara-
graph (A).

(C) CONTENTS.—The report required by sub-
paragraph (B) shall include the number,
type, and cost of meeting the needs described
in subparagraph (A), and rank each institu-
tion by relative need.

(D) PRIORITY.—In conducting the study re-
quired by subparagraph (A), the Secretary
shall priority to institutions that are receiv-
ing assistance under this section.

(3) LONG-TERM STUDY OF FACILITIES.—

(A) IN GENERAL.—The Secretary shall pro-
vide for the conduct of a long-term study of
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the facilities of each institution eligible for
assistance under this section.

(B) CONTENTS.—The study required by sub-
paragraph (A) shall include a 5-year projec-
tion of training facilities, equipment, and
housing needs and shall consider such factors
as projected service population, employ-
ment, and economic development fore-
casting, based on the most current and accu-
rate data available from the institutions and
Indian tribes affected.

(C) SUBMISSION.—The Secretary shall sub-
mit to Congress a detailed report on the re-
sults of such study not later than the end of
the 18-month period beginning on the date of
enactment of this Act.

(h) DEFINITIONS.—For the purposes of this
section:

(1) INDIAN; INDIAN TRIBE.—The terms ‘‘In-
dian” and ‘“‘Indian tribe’’ have the meaning
given such terms in section 2 of the Tribally
Controlled Community College Assistance
Act of 1978 (25 U.S.C. 1801).

(2) TRIBALLY CONTROLLED POSTSECONDARY
VOCATIONAL INSTITUTION.—The term ‘‘tribally
controlled postsecondary vocational institu-
tion” means an institution of higher edu-
cation that—

(A) is formally controlled, or has been for-
mally sanctioned or chartered by the gov-
erning body of an Indian tribe or tribes; and

(B) offers technical degrees or certificate
granting programs.

(3) INDIAN STUDENT COUNT.—The term ‘‘In-
dian student count” means a number equal
to the total number of Indian students en-
rolled in each tribally controlled postsec-
ondary vocational institution, determined as
follows:

(A) REGISTRATIONS.—The registrations of
Indian students as in effect on October 1 of
each year.

(B) SUMMER TERM.—Credits or clock hours
toward a certificate earned in classes offered
during a summer term shall be counted to-
ward the computation of the Indian student
count in the succeeding fall term.

(C) ADMISSION CRITERIA.—Credits or clock
hours toward a certificate earned in classes
during a summer term shall be counted to-
ward the computation of the Indian student
count if the institution at which the student
is in attendance has established criteria for
the admission of such student on the basis of
the student’s ability to benefit from the edu-
cation or training offered. The institution
shall be presumed to have established such
criteria if the admission procedures for such
studies include counseling or testing that
measures the student’s aptitude to success-
fully complete the course in which the stu-
dent has enrolled. No credit earned by such
student for purposes of obtaining a sec-
ondary school diploma or its recognized
equivalent shall be counted toward the com-
putation of the Indian student count.

(D) DETERMINATION OF HOURS.—Indian stu-
dents earning credits in any continuing edu-
cation program of a tribally controlled post-
secondary vocational institution shall be in-
cluded in determining the sum of all credit
or clock hours.

(E) CONTINUING EDUCATION.—Credits or
clock hours earned in a continuing education
program shall be converted to the basis that
is in accordance with the institution’s sys-
tem for providing credit for participation in
such programs.

SEC. 106. INCENTIVE GRANTS.

(a) IN GENERAL.—The Secretary may make
grants to States that exceed the expected
levels of performance for performance meas-
ures established under this Act.

(b) USE OF FUNDS.—A State that receives a
incentive grant under this section shall use
the funds made available through the grant
to carry out innovative vocational edu-
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cation, adult education and literacy, or
work-force investment programs as deter-
mined by the State.

Subtitle B—State Provisions
SEC. 111. STATE ADMINISTRATION.

Each eligible agency shall be responsible
for the State administration of activities
under this title, including—

(1) the development, submission, and im-
plementation of the State plan;

(2) the efficient and effective performance
of the eligible agency’s duties under this
title; and

(3) consultation with other appropriate
agencies, groups, and individuals that are in-
volved in the development and implementa-
tion of activities assisted under this title,
such as employers, parents, students, teach-
ers, labor organizations, State and local
elected officials, and local program adminis-
trators.

SEC. 112. STATE USE OF FUNDS.

(a) RESERVATIONS.—From funds allotted to
each State under section 101(a) for each fis-
cal year, the eligible agency shall reserve—

(1) not more than 14 percent of the funds to
carry out section 113;

(2) not more than 10 percent of the funds,
or $300,000, whichever is greater, of which—

(A) $60,000 shall be available to provide
technical assistance and advice to local edu-
cational agencies, postsecondary educational
institutions, and other interested parties in
the State for gender equity activities; and

(B) the remainder may be used to—

(i) develop the State plan;

(ii) review local applications;

(iii) monitor and evaluate program effec-
tiveness;

(iv) provide technical assistance; and

(v) assure compliance with all applicable
Federal laws, including required services and
activities for individuals who are members of
populations described in section 114(c)(16);
and

(3) 1 percent of the funds, or the amount
the State expanded under the Carl D. Per-
kins Vocational and Applied Technology
Education Act (20 U.S.C. 2301 et seq.) for vo-
cational education programs for criminal of-
fenders for the fiscal year 1997, whichever is
greater, to carry out programs for criminal
offenders.

(b) REMAINDER.—From funds allotted to
each State under section 101(a) for each fis-
cal year and not reserved under subsection
(a), the eligible agency shall determine the
portion of the funds that will be available to
carry out sections 121 and 122.

(¢) MATCHING REQUIREMENT.—Each eligible
agency receiving funds under this title shall
match, from non-Federal sources and on a
dollar-for-dollar basis, the funds received
under subsection (a)(2).

SEC. 113. STATE LEADERSHIP ACTIVITIES.

(a) MANDATORY.—Each eligible agency
shall use the funds reserved under section
112(a)(1) to conduct programs, services, and
activities that further the development, im-
plementation, and improvement of voca-
tional education within the State and that
are integrated, to the maximum extent pos-
sible, with challenging State academic
standards, including—

(1) providing comprehensive professional
development (including initial teacher prep-
aration) for vocational, academic, guidance,
and administrative personnel, that—

(A) will help the teachers and personnel to
assist students in meeting the expected lev-
els of performance established under section
102;

(B) reflects the eligible agency’s assess-
ment of the eligible agency’s needs for pro-
fessional development; and

(C) is integrated with the professional de-
velopment activities that the State carries
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out under title II of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6001
et seq.);

(2) developing and disseminating curricula
that are aligned, as appropriate, with chal-
lenging State academic standards, and voca-
tional and technological skills;

(3) monitoring and evaluating the quality
of, and improvement in, activities conducted
with assistance under this title;

(4) providing gender equity programs in
secondary and postsecondary vocational edu-
cation;

(5) supporting tech-prep education activi-
ties;

(6) improving and expanding the use of
technology in instruction;

(7) supporting partnerships among local
educational agencies, institutions of higher
education, adult education providers, and, as
appropriate, other entities, such as employ-
ers, labor organizations, parents, and local
partnerships, to enable students to achieve
State academic standards, and vocational
and technological skills; and

(8) serving individuals in State institu-
tions, such as State correctional institutions
and institutions that serve individuals with
disabilities.

(b) PERMISSIVE.—Each eligible agency may
use the funds reserved under section 112(a)(1)
for—

(1) improving guidance and counseling pro-
grams that assist students in making in-
formed education and vocational decisions;

(2) supporting vocational student organiza-
tions, especially with respect to efforts to in-
crease the participation of students who are
members of populations described in section
114(c)(16);

(3) providing vocational education pro-
grams for adults and school dropouts to com-
plete their secondary school education; and

(4) providing assistance to students who
have participated in services and activities
under this title in finding an appropriate job
and continuing their education.

SEC. 114. STATE PLAN.

(a) STATE PLAN.—

(1) IN GENERAL.—Each eligible entity desir-
ing assistance under this title for any fiscal
year shall prepare and submit to the Sec-
retary a State plan for a 3-year period, to-
gether with such annual revisions as the eli-
gible agency determines to be necessary.

(2) HEARING PROCESS.—The eligible agency
shall conduct public hearings in the State,
after appropriate and sufficient notice, for
the purpose of affording all segments of the
public and interested organizations and
groups (including employers, labor organiza-
tions, and parents), an opportunity to
present their views and make recommenda-
tions regarding the State plan. A summary
of such recommendations and the eligible
agency’s response to such recommendations
shall be included with the State plan.

(b) PLAN DEVELOPMENT.—The eligible agen-
cy shall develop the State plan with rep-
resentatives of secondary and postsecondary
vocational education, parents, representa-
tives of populations described in section
114(c)(16), and businesses, in the State and
shall also consult the Governor of the State.

(c) PLAN CONTENTS.—The State plan shall
include information that—

(1) describes the vocational education ac-
tivities to be assisted that are designed to
meet and reach the State performance meas-
ures;

(2) describes the integration of academic
and technological education with vocational
education;

(3) describes how the eligible agency will
disaggregate data relating to students par-
ticipating in vocational education in order
to adequately measure the progress of the
students;
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(4) describes how the eligible agency will
adequately address the needs of students in
alternative education programs;

(5) describes how the eligible agency will
provide local educational agencies, area vo-
cational education schools, and eligible in-
stitutions in the State with technical assist-
ance;

(6) describes how the eligible agency will
encourage the participation of the parents of
secondary school students who are involved
in vocational education activities;

(7) identifies how the eligible agency will
obtain the active participation of business,
labor organizations, and parents in the de-
velopment and improvement of vocational
education activities carried out by the eligi-
ble agency;

(8) describes how vocational education re-
lates to State and regional employment op-
portunities;

(9) describes the methods proposed for the
joint planning and coordination of programs
carried out under this title with other Fed-
eral education programs;

(10) describes how funds will be used to pro-
mote gender equity in secondary and post-
secondary vocational education;

(11) describes how funds will be used to im-
prove and expand the use of technology in in-
struction;

(12) describes how funds will be used to
serve individuals in State correctional insti-
tutions;

(13) describes how funds will be used effec-
tively to link secondary and postsecondary
education;

(14) describes how funds will be allocated
and used at the secondary and postsecondary
level, any consortia that will be formed
among secondary schools and eligible insti-
tutions, and how funds will be allocated
among the members of the consortia;

(15) describes how the eligible agency will
ensure that the data reported to the eligible
agency from local educational agencies and
eligible institutions under this title and the
data the eligible agency reports to the Sec-
retary are complete, accurate, and reliable;

(16) describes the eligible agency’s program
strategies for populations that include, at a
minimum—

(A) low-income individuals, including fos-
ter children;

(B) individuals with disabilities;

(C) single parents and displaced home-
makers; and

(D) individuals with other barriers to edu-
cational achievement, including individuals
with limited English proficiency;

(17) describes how individuals who are
members of the special populations described
in subsection (c¢)(16)—

(A) will be provided with equal access to
activities assisted under this Act; and

(B) will not be discriminated against on
the basis of their status as members of the
special populations; and

(d) PLAN APPROVAL.—

(1) IN GENERAL.—The Secretary shall ap-
prove a State plan, or a revision to an ap-
proved State plan, only if the Secretary de-
termines that—

(A) the State plan, or revision, respec-
tively, meets the requirements of this sec-
tion; and

(B) the State’s performance measures and
expected levels of performance under section
102 are sufficiently rigorous to meet the pur-
pose of this Act.

(2) DISAPPROVAL.—The Secretary shall not
finally disapprove a State plan, except after
giving the eligible agency notice and an op-
portunity for a hearing.

(3) PEER REVIEW.—The Secretary shall es-
tablish a peer review process to make rec-
ommendations regarding approval of State
plans.
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(4) TIMEFRAME.—A State plan shall be
deemed approved if the Secretary has not re-
sponded to the eligible agency regarding the
plan within 90 days of the date the Secretary
receives the plan.

(e) ASSURANCES.—A State plan shall con-
tain assurances that the State will comply
with the requirements of this Act and the
provisions of the State plan, and provide for
such fiscal control and fund accounting pro-
cedures that may be necessary to ensure the
proper disbursement of, and accounting for,
funds paid to the State under this Act.

(f) ELIGIBLE AGENCY REPORT.—

(1) IN GENERAL.—The eligible agency shall
annually report tot he Secretary regarding—

(A) the quality and effectiveness of the
programs, services, and activities, assisted
under this title, based on the performance
measures and expected levels of performance
described in section 102; and

(B) the progress each population of individ-
uals described in section 114(c)(16) is making
toward achieving the expected levels of per-
formance.

(2) CONTENTS.—The eligible agency report
also—

(A) shall include such information, in such
form, as the Secretary may reasonably re-
quire, in order to ensure the collection of
uniform data; and

(B) shall be made available to the public.

Subtitle C—Local Provisions
121. DISTRIBUTION FOR SECONDARY

SCHOOL VOCATIONAL EDUCATION.

(a) ALLOCATION.—Except as otherwise pro-
vided in this section, each eligible agency
shall distribute the portion of the funds
made available for secondary school voca-
tional education activities under section
112(b) for any fiscal year to local educational
agencies within the State as follows:

(1) SEVENTY PERCENT.—From 70 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 70 percent as the
amount such local educational agency was
allocated under section 1124 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6333) for the preceding fiscal year
bears to the total amount received under
such section by all local educational agen-
cies in the State for such year.

(2) TWENTY PERCENT.—From 20 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 20 percent as the
number of students with disabilities who
have individualized education programs
under section 614(d) of the Individuals With
Disabilities Education Act (20 U.S.C. 1414(d))
served by such local educational agency for
the preceding fiscal year bears to the total
number of such students served by all local
educational agencies in the State for such
year.

(3) TEN PERCENT.—From 10 percent of such
portion, each local educational agency shall
be allocated an amount that bears the same
relationship to such 10 percent as the num-
ber of students enrolled in schools and adults
enrolled in training programs under the ju-
risdiction of such local educational agency
for the preceding fiscal year bears to the
number of students enrolled in schools and
adults enrolled in training programs under
the jurisdiction of all local educational agen-
cies in the State for such year.

(b) MINIMUM ALLOCATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no local educational agency
shall receive an allocation under subsection
(a) unless the amount allocated to such
agency under subsection (a) is not less than
$25,000. A local educational agency may
enter into a consortium with other local edu-
cational agencies for purposes of meeting the
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minimum allocation requirement of this
paragraph.

(2) WAIVER.—The eligible agency may
waive the application of paragraph (1) for a
local educational agency that is located in a
rural, sparsely populated area.

(3) REALLOCATION.—Any amounts that are
not allocated by reason of paragraph (1) or
(2) shall be reallocated to local educational
agencies that meet the requirements of para-
graph (1) or (2) in accordance with the provi-
sions of this section.

(¢) LIMITED JURISDICTION AGENCIES.—

(1) IN GENERAL.—In applying the provisions
of subsection (a), no eligible agency receiv-
ing assistance under this title shall allocate
funds to a local educational agency that
serves only elementary schools, but shall
distribute such funds to the local edu-
cational agency or regional educational
agency that provides secondary school serv-
ices to secondary school students in the
same attendance area.

(2) SPECIAL RULE.—The amount to be allo-
cated under paragraph (1) to a local edu-
cational agency that has jurisdiction only
over secondary schools shall be determined
based on the number of students that en-
tered such secondary schools in the previous
year from the elementary schools involved.

(d) ALLOCATIONS TO AREA VOCATIONAL EDU-
CATION SCHOOLS AND EDUCATIONAL SERVICE
AGENCIES.—

(1) IN GENERAL.—Each eligible agency shall
distribute the portion of funds made avail-
able for any fiscal year by such entity for
secondary school vocational education ac-
tivities under section 112(b) to the appro-
priate area vocational educations school or
educational service agency in any case in
which—

(A) the area vocational education school or
educational service agency, and the local
educational agency concerned—

(i) have formed or will form a consortium
for the purpose of receiving funds under this
section; or

(ii) have entered into or will enter into a
cooperative arrangement for such purpose;
and

(B)(i) the area vocational education school
or educational service agency serves an ap-
proximately equal or greater proportion of
students who are individuals with disabil-
ities or are low-income than the proportion
of such students attending the secondary
schools under the jurisdiction of all of the
local educational agencies sending students
to the area vocational education school or
the educational service agency; or

(ii) the area vocational education school,
educational service agency, or local edu-
cational agency demonstrates that the voca-
tional education school or educational serv-
ice agency is unable to meet the criterion
described in clause (i) due to the lack of in-
terest by students described in clause (i) in
attending vocational education programs in
that area vocational education school or
educational service agency.

(2) ALLOCATION BASIS.—If an area voca-
tional education school or educational serv-
ice agency meets the requirements of para-
graph (1), then—

(A) the amount that will otherwise be dis-
tributed to the local educational agency
under this section shall be allocated to the
area vocational education school, the edu-
cational service agency, and the local edu-
cational agency, based on each school’s or
agency’s relative share of students described
in paragraph (1)(B)(i) who are attending vo-
cational education programs (based, if prac-
ticable, on the average enrollment for the
prior 3 years); or

(B) such amount may be allocated on the
basis of an agreement between the local edu-
cational agency and the area vocational edu-
cation school or educational service agency.
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(3) STATE DETERMINATION.—

(A) IN GENERAL.—For the purposes of this
subsection, the eligible agency may deter-
mine the number of students who are low-in-
come on the basis of—

(i) eligibility for—

(I) free or reduced-price meals under the
National School Lunch Act (7 U.S.C. 1751 et
seq.);

(IT) assistance under a State program fund-
ed under part A of title IV of the Social Se-
curity Act;

(IIT) benefits under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.); or

(IV) services under title I of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.); or

(ii) another index of economic status, in-
cluding an estimate of such index, if the eli-
gible agency demonstrates to the satisfac-
tion of the Secretary that such index is a
more representative means of determining
such number.

(B) DATA.—If an eligible agency elects to
use more than 1 factor described in subpara-
graph (A) for purposes of making the deter-
mination described in such subparagraph,
the eligible agency shall ensure that the
data used is not duplicative.

(4) APPEALS PROCEDURE.—The eligible
agency shall establish an appeals procedure
for resolution of any dispute arising between
a local educational agency and an area voca-
tional education school or an educational
service agency with respect to the allocation
procedures described in this section, includ-
ing the decision of a local educational agen-
cy to leave a consortium.

(5) SPECIAL RULE.—Notwithstanding the
provisions of paragraphs (1), (2), (3), and (4),
any local educational agency receiving an al-
location that is not sufficient to conduct a
secondary school vocational education pro-
gram of sufficient size, scope, and quality to
be effective may—

(A) form a consortium or enter into a coop-
erative agreement with an area vocational
education school or educational service
agency offering secondary school vocational
education programs of sufficient size, scope,
and quality to be effective and that are ac-
cessible to students who are individuals with
disabilities or are low-income, and are served
by such local educational agency; and

(B) transfer such allocation to the area vo-
cational education school or educational
service agency.

(e) SPECIAL RULE.—Each eligible agency
distributing funds under this section shall
treat a secondary school funded by the Bu-
reau of Indian Affairs within the State as if
such school were a local educational agency
within the State for the purpose of receiving
a distribution under this section.

SEC. 122. DISTRIBUTION FOR POSTSECONDARY
VOCATIONAL EDUCATION.

(a) DISTRIBUTION.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this section, each eligible agency
shall distribute the portion of funds made
available for post-secondary vocational edu-
cation under section 112(b) for any fiscal
year to eligible institutions within the State
in accordance with paragraph (2).

(2) ALLOCATION.—Each eligible institution
in the State having an application approved
under section 124 for a fiscal year shall be al-
located an amount that bears the same rela-
tionship to the amount of funds made avail-
able for postsecondary vocational education
under section 112(b) for the fiscal year as the
number of Pell Grant recipients and recipi-
ents of assistance from the Bureau of Indian
Affairs enrolled for the preceding fiscal year
by such eligible institution in vocational
education programs that do not exceed 2
years in duration bears to the number of
such recipients enrolled in such programs
within the State for such fiscal year.
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(3) SPECIAL RULE FOR CONSORTIA.—In order
for a consortium to receive assistance under
this section, such consortium shall operate
joint projects that—

(A) provide services to all postsecondary
institutions in the consortium; and

(B) are of sufficient size, scope, and quality
to be effective.

(4) MINIMUM ALLOCATION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no eligible institution
shall receive an allocation under paragraph
(2) unless the amount allocated to the eligi-
ble institution under paragraph (2) is not less
than $65,000.

(B) WAIVER.—The eligible agency may
waive the application of subparagraph (A) in
any case in which the eligible institution is
located in a rural, sparsely populated area.

(C) REALLOCATION.—Any amounts that are
not allocated by reason of subparagraph (A)
or (B) shall be reallocated to eligible institu-
tions that meet the requirements of subpara-
graph (A) or (B) in accordance with the pro-
visions of this section.

(5) DEFINITION OF PELL GRANT RECIPIENT.—
The term ‘‘Pell Grant recipient’ means a re-
cipient of financial aid under subpart 1 of
part A of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1070a).

(b) ALTERNATIVE ALLOCATION.—An eligible
agency may allocate funds made available
for postsecondary education under section
112(b) for a fiscal year using an alternative
formula if the eligible agency demonstrates
to the Secretary’s satisfaction that—

(1) the alternative formula better meets
the purpose of this Act; and

(2)(A) the formula described in subsection
(a) does not result in an allocation of funds
to the eligible institutions that serve the
highest numbers or percentages of low-in-
come students; and

(B) the alternative formula will result in
such a distribution.

SEC. 123. LOCAL ACTIVITIES.

(a) MANDATORY.—Funds made available to
a local educational agency or an eligible in-
stitution under this title shall be used—

(1) to initiate, improve, expand, and mod-
ernize quality vocational education pro-
grams;

(2) to improve or expand the use of tech-
nology in vocational instruction, including
professional development in the use of tech-
nology, which instruction may include dis-
tance learning;

(3) to provide services an activities that
are of sufficient size, scope, and quality to be
effective;

(4) to integrate academic education with
vocational education for students partici-
pating in vocational education;

(5) to link secondary education (as deter-
mined under State law) and postsecondary
education, including implementing tech-prep
programs;

(6) to provide professional development ac-
tivities to teachers, counselors, and adminis-
trators, including—

(A) inservice and preservice training in
state-of-the-art vocational education pro-
grams;

(B) internship programs that provide busi-
ness experience to teachers; and

(C) programs designed to train teachers
specifically in the use and application of
technology;

(7) to develop and implement programs
that provide access to, and the supportive
services needed to participate in, quality vo-
cational education programs for students, in-
cluding students who are members of the
populations described in section 114(c)(16);

(8) to develop and implement performance
management systems and evaluations; and

(9) to promote gender equity in secondary
and postsecondary vocational education.
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(b) PERMISSIVE.—Funds made available to
a local educational agency or an eligible in-
stitution under this title may be used)—

(1) to carry out student internships;

(2) to provide guidance and counseling for
students participating in vocational edu-
cation programs;

(3) to provide vocational education pro-
grams for adults and school dropouts to com-
plete their secondary school education;

(4) to acquire and adapt equipment, includ-
ing instructional aids;

(5) to support vocational student organiza-
tions;

(6) to provide assistance to students who
have participated in services and activities
under this title in finding an appropriate job
and continuing their education; and

(7) to support other vocational education
activities that are consistent with the pur-
pose of this Act.

SEC. 124. LOCAL APPLICATION.

(a) IN GENERAL.—Each local educational
agency or eligible institution desiring assist-
ance under this title shall submit an applica-
tion to the eligible agency at such time, in
such manner, and accompanied by such in-
formation as the eligible agency (in con-
sultation with such other educational enti-
ties as the eligible agency determines to be
appropriate) may require.

(b) CONTENTS.—Each application shall, at a
minimum—

(1) describe how the vocational education
activities will be carried out pertaining to
meeting the expected levels of performance;

(2) describe the process that will be used to
independently evaluate and continuously im-
prove the performance of the local edu-
cational agency or eligible institution, as ap-
propriate;

(3) describe how the local educational
agency or eligible institution, as appro-
priate, will plan and consult with students,
parents, representatives of populations de-
scribed in section 114(c)(16), businesses, labor
organizations, and other interested individ-
uals, in carrying out activities under this
title;

(4) describe how the local educational
agency or eligible institution, as appro-
priate, will review vocational education pro-
grams, and identify and adopt strategies to
overcome barriers that result in lowering
rates of access to the programs, for popu-
lations described in section 114(c)(16); and

(5) describe how individuals who are mem-
bers of the special populations described in
section 114(c)(16) will not be discriminated
against on the basis of their status as mem-
bers of the special populations.

SEC. 125. CONSORTIA.

A local educational agency and an eligible
institution may form a consortium to carry
out the provisions of this subtitle if the sum
of the amount the consortium receives for a
fiscal year under sections 121 and 122 equals
or exceeds $65,000.

TITLE II—-TECH-PREP EDUCATION
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Tech-Prep
Education Act”.

SEC. 202. PURPOSES.

The purposes of this title are—

(1) to provide implementation grants to
consortia of local educational agencies, post-
secondary educational institutions, and em-
ployers or labor organizations, for the devel-
opment and operation of programs designed
to provide a tech-prep education program
leading to a 2-year associate degree or a 2-
year certificate;

(2) to provide, in a systematic manner,
strong, comprehensive links among sec-
ondary schools, post-secondary educational
institutions, and local or regional employers,
or labor organizations; and
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(3) to support the use of contextual, au-
thentic, and applied teaching and curriculum
based on each State’s academic, occupa-
tional, and employability standards.

SEC. 203. DEFINITIONS.

(a) In this title:

(1) ARTICULATION AGREEMENT.—The term
“‘articulation agreement’” means a written
commitment to a program designed to pro-
vide students with a non duplicative se-
quence of progressive achievement leading to
degrees or certificates in a tech-prep edu-
cation program.

(2) COMMUNITY COLLEGE.—The term ‘‘com-
munity college’—

(A) has the meaning provided in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141) for an institution which pro-
vides not less than a 2-year program which is
acceptable for full credit toward a bachelor’s
degree; and

(B) includes tribally controlled community
colleges.

(3) TECH-PREP PROGRAM.—The term ‘‘tech-
prep program’ means a program of study
that—

(A) combines at a minimum 2 years of sec-
ondary education (as determined under State
law) with a minimum of 2 years of postsec-
ondary education in a nonduplicative, se-
quential course of study;

(B) integrates academic and vocational in-
struction, and utilizes work-based and work-
site learning where appropriate and avail-
able;

(C) provides technical preparation in a ca-
reer field such as engineering technology,
applied science, a mechanical, industrial, or
practical art or trade, agriculture, health oc-
cupations, business, or applied economics;

(D) builds student competence in mathe-
matics, science, reading, writing, commu-
nications, economics, and workplace skills
through applied, contextual academics, and
integrated instruction, in a coherent se-
quence of courses;

(E) leads to an associate or a baccalaureate
degree or a certificate in a specific career
field; and

(F) leads to placement in appropriate em-
ployment or further education.

SEC. 204. PROGRAM AUTHORIZED.

(a) DISCRETIONARY AMOUNTS.—

(1) IN GENERAL.—For any fiscal year for
which the amount appropriated under sec-
tion 207 to carry out this title is equal to or
less than $50,000,000, the Secretary shall
award grants for tech-prep education pro-
grams to consortia between or among—

(A) a local educational agency, an inter-
mediate educational agency or area voca-
tional education school serving secondary
school students, or a secondary school fund-
ed by the Bureau of Indian Affairs; and

(B)(1) a nonprofit institution of higher edu-
cation that offers—

(I) a 2-year associate degree program, or a
2-year certificate program, and is qualified
as institutions of higher education pursuant
to section 481(a) of the Higher Education Act
of 1965 (20 U.S.C. 1088(a)), including an insti-
tution receiving assistance under the Trib-
ally Controlled Community College Assist-
ance Act of 1978 (25 U.S.C. 1801 et seq.) and a
tribally controlled postsecondary vocational
institution; or

(IT) a 2-year apprenticeship program that
follows secondary instruction,

if such nonprofit institution of higher edu-
cation is not prohibited from receiving as-
sistance under part B of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq.) pur-
suant to the provisions of section 435(a)(3) of
such Act (20 U.S.C. 1083(a)); or

(ii) a proprietary institution of higher edu-
cation that offers a 2-year associate degree
program and is qualified as an institution of
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higher education pursuant to section 481(a)
of the Higher Education Act of 1965 (20 U.S.C.
1088(a)), if such proprietary institution of
higher education is not subject to a default
management plan required by the Secretary.

(2) SPECIAL RULE.—In addition, a consor-
tium described in paragraph (1) may include
1 or more—

(A) institutions of higher education that
award a baccalaureate degree; and

(B) employer or labor organizations.

(b) STATE GRANTS.—

(1) IN GENERAL.—For any fiscal year for
which the amount made available under sec-
tion 207 to carry out this title exceeds
$50,000,000, the Secretary shall allot such
amount among the States in the same man-
ner as funds are allotted to States under
paragraphs (2), (3), and (4) of section 101(a).

(2) PAYMENTS TO ELIGIBLE AGENICES.—The
Secretary shall make a payment in the
amount of a State’s allotment under this
paragraph to the eligible agency that serves
the State and has an application approved
under paragraph (4).

(3) AWARD BASIS.—From amounts made
available to each eligible agency under this
subsection, the eligible agency shall award
grants, on a competitive basis or on the basis
of a formula determined by the eligible agen-
cy, for tech-prep education programs to con-
sortia described in subsection (a).

(4) STATE APPLICATION.—Each eligible
agency desiring assistance under this title
shall submit an application to the Secretary
at such time, in such manner, and accom-
panied by such information as the Secretary
may require.

SEC. 205. TECH-PREP EDUCATION PROGRAMS.

(a) GENERAL AUTHORITY.—Each consortium
shall use amounts provided through the
grant to develop and operate a tech-prep edu-
cation program.

(b) CONTENTS OF PROGRAM.—Any such tech-
prep program shall—

(1) be carried out under an articulation
agreement between the participants in the
consortium;

(2) consist of at least 2 years of secondary
school preceding graduation and 2 years or
more of higher education, or an apprentice-
ship program of at least 2 years following
secondary instruction, with a common core
of required proficiency in mathematics,
science, reading, writing, communications,
and technologies designed to lead to an asso-
ciate’s degree or a certificate in a specific
career field;

(3) include the development of tech-prep
education program curricula for both sec-
ondary and postsecondary levels that—

(A) meets academic standards developed by
the State;

(B) links secondary schools and 2-year
postsecondary institutions, and where pos-
sible and practicable, 4-year institutions of
higher education through nonduplicative se-
quences of courses in career fields;

(C) uses, where appropriate and available,
work-based or worksite learning in conjunc-
tion with business and industry; and

(D) uses educational technology and dis-
tance learning, as appropriate, to involve all
the consortium partners more fully in the
development and operation of programs.

(4) include a professional development pro-
gram for academic, vocational, and technical
teachers that—

(A) is designed to train teachers to effec-
tively implement tech-prep education cur-
ricula;

(B) provides for joint training for teachers
from all participants in the consortium;

(C) is designed to ensure that teachers stay
current with the needs, expectations, and
methods of business and industry;

(D) focuses on training postsecondary edu-
cation faculty in the use of contextual and
applied curricula and instruction; and
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(E) provides training in the use and appli-
cation of technology;

(5) include training programs for coun-
selors designed to enable counselors to more
effectively—

(A) make tech-prep education opportuni-
ties known to students interested in such ac-
tivities;

(B) ensure that such students successfully
complete such programs;

(C) ensure that such students are placed in
appropriate employment; and

(D) stay current with the needs, expecta-
tions, and methods of business and industry;

(6) provide equal access to the full range of
technical preparation programs to individ-
uals who are members of populations de-
scribed in section 114(c)(16), including the de-
velopment of tech-prep education program
services appropriate to the needs of such in-
dividuals; and

(7) provide for preparatory services that as-
sist all participants in such programs.

(c) ADDITIONAL AUTHORIZED ACTIVITIES.—
Each such tech-prep program may—

(1) provide for the acquisition of tech-prep
education program equipment;

(2) as part of the program’s planning ac-
tivities, acquire technical assistance from
State or local entities that have successfully
designed, established and operated tech-prep
programs;

(3) acquire technical assistance from State
or local entities that have designed, estab-
lished, and operated tech-prep programs that
have effectively used educational technology
and distance learning in the delivery of cur-
ricula and services and in the articulation
process; and

(4) establish articulation agreements with
institutions of higher education, labor orga-
nizations, or businesses located outside of
the State served by the consortium, espe-
cially with regard to using distance learning
and educational technology to provide for
the delivery of services and programs.

SEC. 206. APPLICATIONS

(a) IN GENERAL.—Each consortium that de-
sires to receive a grant under this title shall
submit an application to the Secretary or
the eligible agency, as appropriate, at such
time and in such manager as the Secretary
or the eligible agency, as appropriate, shall
prescribe.

(b) THREE-YEAR PLAN.—Each application
submitted under this section shall contain a
3-year plan for the development and imple-
mentation of activities under this title.

(c) APPROVAL.—The Secretary or the eligi-
ble agency, as appropriate, shall approve ap-
plications based on the potential of the ac-
tivities described in the application to create
an effective tech-prep education program de-
scribed in section 205.

(d) SPECIAL CONSIDERATION.—The Secretary
or the eligible agency, as appropriate, shall
give special consideration to applications
that—

(1) provide for effective employment place-
ment activities or the transfer of students to
4-year institutions of higher education;

(2) are developed in consultation with 4-
year institutions of higher education;

(3) address effectively the needs of popu-
lations described in section 114(c)(16);

(4) provide education and training in areas
or skills where there are significant work-
force shortages, including the information
technology industry; and

() demonstrate how tech-prep programs
will help students meet high academic and
employability competencies.

(e) EQUITABLE DISTRIBUTION OF ASSIST-
ANCE.—In awarding grants under this title,
the Secretary shall ensure an equitable dis-
tribution of assistance among States, and
the Secretary or the eligible agency, as ap-
propriate, shall ensure an equitable distribu-
tion of assistance between urban and rural
consortium participants.
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(f) NOTICE.—

(1) IN GENERAL.—In the case of grants to be
awarded by the Secretary, each consortium
that submits an application under this sec-
tion shall provide notice of such submission
and a copy of such application to the State
educational agency and the State agency for
higher education of the State in which the
consortium is located.

(2) NOTIFICATION.—The Secretary shall no-
tify the State educational agency and the
State agency for higher education of a State
each time a consortium located in the State
is selected to receive a grant under this title.
SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title such sums as may be nec-
essary for fiscal year 1999 and each of the 5
succeeding fiscal years.

SEC. 208. DEMONSTRATION PROGRAM.

(a) DEMOSNTRATION PROGRAM AUTHOR-
1ZED.—From funds appropriated under sub-
section (e) for a fiscal year, the Secretary
shall award grants to consortia described in
section 204(a) to enable the consortia to
carry out tech-prep education programs.

(b) PROGRAM CONTENTS.—Each tech-prep
program referred to in subsection (a)—

(1) shall—

(A) involve the location of a secondary
school on the site of a community college;

(B) involve a business as a member of the
consortium; and

(C) require the voluntary participation of
secondary school students in the tech-prep
education program; and

(2) may provide summer internships at a
business for students or teachers.

(c) APPLICATION.—Each consortium desir-
ing a grant under this section shall submit
an application to the Secretary at such time,
in such manner and accompanied by such in-
formation as the Secretary may require.

(d) APPLICABILITY.—The provisions of sec-
tions 204, 205, 206, and 207 shall not apply to
this section, except that—

(1) the provisions of section 204(a) shall
apply for purposes of describing consortia el-
igible to receive assistance under this sec-
tion;

(2) each tech-prep education program as-
sisted under this section shall meet the re-
quirements of paragraphs (1), (2), (3)(A),
B)(B), 3)(C), (3)(D), (4), (5), (6), and (7) of sec-
tion 205(b), except that such paragraph (3)(B)
shall be applied by striking ¢, and where pos-
sible and practicable, 4-year institutions of
higher education through nonduplicative se-
quences of courses in career fields’’; and

(3) in awarding grants under this section,
the Secretary shall give special consider-
ation to consortia submitting applications
under subsection (c¢) that meet the require-
ments of paragraphs (1), (3), (4), and (5) of
section 206(d), except that such paragraph (1)
shall be applied by striking ‘‘or the transfer
of students to 4-year institutions of higher
education”.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for fiscal
year 1999 and each of the 5 succeeding fiscal
years.

TITLE III—GENERAL PROVISIONS
SEC. 301. ADMINISTRATIVE PROVISIONS.

(a) SUPPLEMENT NOT SUPPLANT.—Funds
made available under this Act for vocational
education activities shall supplement, and
shall not supplant, non-Federal funds ex-
pended to carry out vocational education
and tech-prep activities.

(b) MAINTENANCE OF EFFORT.—

(1) DETERMINATION.—No payments shall be
made under this Act for any fiscal year to an
eligible agency for vocational education or
tech-prep activities unless the Secretary de-
termines that the fiscal effort per student or
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the aggregate expenditures of the State for
vocational education for the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made, equaled or exceeded such
effort or expenditures for vocational edu-
cation for the second fiscal year preceding
the fiscal year for which the determination
is made.

(2) WAIVER.—The Secretary may waive the
requirements of this section, with respect to
not more than 5 percent of expenditures by
any eligible agency for 1 fiscal year only, on
making a determination that such waiver
would be equitable due to exceptional or un-
controllable circumstances affecting the
ability of the applicant to meet such require-
ments, such as a natural disaster or an un-
foreseen and precipitous decline in financial
resources. No level of funding permitted
under such a waiver may be used as the basis
for computing the fiscal effort or aggregate
expenditures required under this section for
years subsequent to the year covered by such
waiver. The fiscal effort or aggregate ex-
penditures for the subsequent years shall be
computed on the basis of the level of funding
that would, but for such waiver, have been
required.

(c) REPRESENTATION.—The eligible agency
shall provide representation to the statewide

partnership.
SEC. 302. EVALUATION, IMPROVEMENT, AND AC-
COUNTABILITY.
(a) LOCAL EVALUATION.—Each eligible

agency shall evaluate annually the voca-
tional education and tech-prep activities of
each local educational agency or eligible in-
stitution receiving assistance under this Act,
using the performance measures established
under section 102.

(b) IMPROVEMENT ACTIVITIES.—If, after re-
viewing the evaluation, an eligible agency
determines that a local educational agency
or eligible institution is not making substan-
tial progress in achieving the purpose of this
Act, the local educational agency or eligible
institution, in consultation with teachers,
parents, and other school staff, shall—

(1) conduct an assessment of the edu-
cational and other problems that the local
educational agency or eligible institution
shall address to overcome local performance
problems;

(2) enter into an improvement plan based
on the results of the assessment, which plan
shall include instructional and other pro-
grammatic innovations of demonstrated ef-
fectiveness, and where necessary, strategies
for appropriate staffing and staff develop-
ment; and

(3) conduct regular evaluations of the
progress being made toward program im-
provement goals.

(c) TECHNICAL ASSISTANCE.—If the Sec-
retary determines that an eligible agency is
not properly implementing the eligible agen-
cy’s responsibilities under section 114, or is
not making substantial progress in meeting
the purpose of this Act, based on the per-
formance measures and expected levels of
performance under section 102 included in
the eligible agency’s State plan, the Sec-
retary shall work with the eligible agency to
implement improvement activities.

(d) WITHHOLDING OF FEDERAL FUNDS.—If,
after a reasonable time, but not earlier than
1 year after implementing activities de-
scribed in subsection (c), the Secretary de-
termines that the eligible agency is not
making sufficient progress, based on the eli-
gible agency’s performance measures and ex-
pected levels of performance, the Secretary,
after notice and opportunity for a hearing,
shall withhold from the eligible agency all,
or a portion, of the eligible agency’s grant
funds under this title. The Secretary may
use funds withheld under the preceding sen-
tence to provide, through alternative ar-
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rangements, services, and activities within
the State to meet the purpose of this Act.
SEC. 303. NATIONAL ACTIVITIES.

The Secretary may, directly or through
grants, contracts, or cooperative agree-
ments, carry out research, development, dis-
semination, evaluation, capacity-building,
and technical assistance activities that
carry out the purpose of this Act.

SEC. 304. NATIONAL ASSESSMENT OF VOCA-
TIONAL EDUCATION PROGRAMS.

(a) IN GENERAL.—The Secretary shall con-
duct a national assessment of vocational
education programs assisted under this Act,
through studies and analyses conducted
independently through competitive awards.

(b) INDEPENDENT ADVISORY PANEL.—The
Secretary shall appoint an independent advi-
sory panel, consisting of vocational edu-
cation administrators, educators, research-
ers, and representatives of labor organiza-
tions, business, parents, guidance and coun-
seling professionals, and other relevant
groups, to advise the Secretary on the imple-
mentation of such assessment, including the
issues to be addressed and the methodology
of the studies involved, and the findings and
recommendations resulting from the assess-
ment. The panel shall submit to the Com-
mittee on Education and the Workforce of
the House of Representatives, the Committee
on Labor and Human Resources of the Sen-
ate, and the Secretary an independent anal-
ysis of the findings and recommendations re-
sulting from the assessment. The Federal
Advisory Committee Act (6 U.S.C. App.)
shall not apply to the panel established
under this subsection.

(c) CONTENTS.—The assessment required
under subsection (a) shall include descrip-
tions and evaluations of—

(1) the effect of the vocational education
programs assisted under this Act on State
and tribal administration of vocational edu-
cation programs and on local vocational edu-
cation practices, including the capacity of
State, tribal, and local vocational education
systems to address the purpose of this Act;

(2) expenditures at the Federal, State, trib-
al, and local levels to address program im-
provement in vocational education, includ-
ing the impact of Federal allocation require-
ments (such as within-State distribution for-
mulas) on the delivery of services;

(3) preparation and qualifications of teach-
ers of vocational and academic curricula in
vocational education programs, as well as
shortages of such teachers;

(4) participation in vocational education
programs;

(5) academic and employment outcomes of
vocational education, including analyses of—

(A) the number of vocational education
students and tech-prep students who meet
State academic standards;

(B) the extent and success of integration of
academic and vocational education for stu-
dents participating in vocational education
programs; and

(C) the degree to which vocational edu-
cation is relevant to subsequent employment
or participation in postsecondary education;

(6) employer involvement in, and satisfac-
tion with, vocational education programs;

(7) the use and impact of educational tech-
nology and distance learning with respect to
vocational education and tech-prep pro-
grams; and

(8) the effect of performance measures, and
other measures of accountability, on the de-
livery of vocational education services.

(d) CONSULTATION.—

(1) IN GENERAL.—The Secretary shall con-
sult with the Committee on Education and
the Workforce of the House of Representa-
tives and the Committee on Labor and
Human Resources of the Senate in the design
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and implementation of the assessment re-
quired under subsection (a).

(2) REPORTS.—The Secretary shall submit
to the Committee on Education and the
Workforce of the House of Representatives,
the Committee on Labor and Human Re-
sources of the Senate, and the Secretary—

(A) an interim report regarding the assess-
ment on or before July 1, 2001; and

(B) a final report, summarizing all studies
and analyses that relate to the assessment
and that are completed after the assessment,
on or before July 1, 2002.

(3) PROHIBITION.—Notwithstanding any
other provision of law or regulation, the re-
ports required by this subsection shall not be
subject to any review outside of the Depart-
ment of Education before their transmittal
to the Committee on Education and the
Workforce of the House of Representatives,
the Committee on Labor and Human Re-
sources of the Senate, and the Secretary, but
the President, the Secretary, and the inde-
pendent advisory panel established under
subsection (b) may make such additional
recommendations to Congress with respect
to the assessment as the President, the Sec-
retary, or the panel determine to be appro-
priate.

SEC. 305. NATIONAL RESEARCH CENTER.

(a) GENERAL AUTHORITY.—

(1) IN GENERAL.—The Secretary, through
grants, contracts, or cooperative agree-
ments, may establish 1 or more national cen-
ters in the areas of—

(A) applied research and development; and

(B) dissemination and training.

(2) CONSULTATION.—The Secretary shall
consult with the States prior to establishing
1 or more such centers.

(3) ELIGIBLE ENTITIES.—Entities eligible to
receive funds under this section are institu-
tions of higher education, other public or
private nonprofit organizations or agencies,
and consortia of such institutions, organiza-
tions, or agencies.

(b) ACTIVITIES.—

(1) IN GENERAL.—The national center or
centers shall carry out such activities as the
Secretary determines to be appropriate to
assist State and local recipients of funds
under this Act to achieve the purpose of this
Act, which may include the research and
evaluation activities in such areas as—

(A) the integration of vocational and aca-
demic instruction, secondary and postsec-
ondary instruction;

(B) effective inservice and preservice
teacher education that assists vocational
education systems;

(C) education technology and distance
learning approaches and strategies that are
effective with respect to vocational edu-
cation;

(D) performance measures and expected
levels of performance that serve to improve
vocational education programs and student
achievement;

(E) effects of economic changes on the
kinds of knowledge and skills required for
employment or participation in postsec-
ondary education;

(F) longitudinal studies of student achieve-
ment; and

(G) dissemination and training activities
related to the applied research and dem-
onstration activities described in this sub-
section, which may also include—

(i) serving as a repository for information
on vocational and technological skills, State
academic standards, and related materials;
and

(ii) developing and maintaining national
networks of educators who facilitate the de-
velopment of vocational education systems.

(2) REPORT.—The center or centers con-
ducting the activities described in paragraph
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(1) annually shall prepare a report of key re-
search findings of such center or centers and
shall submit copies of the report to the Sec-
retary, the Secretary of Labor, and the Sec-
retary of Health and Human Services. The
Secretary shall submit that report to the
Committee on Education and the Workforce
of the House of Representatives, the Com-
mittee on Labor and Human Resources of the
Senate, the Library of Congress, and each el-
igible agency.

(¢c) REVIEW.—The Secretary shall—

(1) consult at least annually with the na-
tional center or centers and with experts in
education to ensure that the activities of the
national center or center meet the needs of
vocational education programs; and

(2) undertake an independent review of
each award recipient under this section prior
to extending an award to such recipient be-
yond a 5-year period.

SEC. 306. DATA SYSTEMS.

(a) IN GENERAL.—The Secretary shall
maintain a data system to collect informa-
tion about, and report on, the condition of
vocational education and on the effective-
ness of State and local programs, services,
and activities carried out under this Act in
order to provide the Secretary and Congress,
as well as Federal, State, local, and tribal
agencies, with information relevant to im-
provement in the quality and effectiveness of
vocational education. The Secretary annu-
ally shall report to Congress on the Sec-
retary’s analysis of performance data col-
lected each year pursuant to this Act, in-
cluding an analysis of performance data re-
garding the populations described in section
114(c)(16).

(b) DATA SYSTEM.—In maintaining the data
system, the Secretary shall ensure that the
data system is compatible with other Fed-
eral information systems.

(c) ASSESSMENTS.—AS a regular part of its
assessments, the National Center for Edu-
cation Statistics shall collect and report in-
formation on vocational education for a na-
tionally representative sample of students.
Such assessment may include international
comparisons.

SEC. 307. PROMOTING SCHOLAR-ATHLETE COM-
PETITIONS.

Section 10104 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 8004)
is amended—

(1) in subsection (a), by striking ‘“to be
held in 1995”’; and

(2) in subsection (b)—

(A) in paragraph (4), by striking ‘‘in the
summer of 1995;”” and inserting ‘‘; and’’;

(B) in paragraph (5), by striking ‘‘in 1996
and thereafter, as well as replicate such pro-
gram internationally; and” and inserting
‘“‘and internationally.”’; and

(C) by striking paragraph (6).

SEC. 308. DEFINITION.

In this Act, the term ‘‘gender equity’’, used
with respect to a program, service, or activ-
ity, means a program, service, or activity
that is designed to ensure that men and
women (including single parents and dis-
placed homemakers) have access to opportu-
nities to participate in vocational education
that prepares the men and women to enter
high-skill, high-wage careers.

TITLE IV—AUTHORIZATION OF
APPROPRIATIONS
SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out title I, and sections 303, 304, 305,
and 306, such sums as may be necessary for
fiscal year 1999 and each of the 5 succeeding
fiscal years.

TITLE V—REPEAL
SEC. 501. REPEAL.

(a) REPEAL.—The Carl D. Perkins Voca-
tional and Applied Technology Education
Act (20 U.S.C. 2301 et seq.) is repealed.
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(b) REFERENCES TO CARL D. PERKINS VOCA-
TIONAL AND APPLIED TECHNOLOGY EDUCATION
AcT.—

(1) IMMIGRATION AND NATIONALITY ACT.—
Section 245A(h)(4)(C) of the Immigration and
Nationality Act (8 U.S.C. 1255a(h)(4)(C)) is
amended by striking ‘‘Vocational Education
Act of 1963 and inserting ‘‘Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act of 1998".

(2) NATIONAL DEFENSE AUTHORIZATION
ACT.—Section 4461 of the National Defense
Authorization Act for Fiscal Year 1993 (10
U.S.C. 1143 note) is amended—

(A) by striking paragraph (4); and

(B) by redesignating paragraphs (5) and (6)
as paragraphs (4) and (5), respectively.

(3) ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965.—The Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.)
is amended—

(A) in section 1114(b)(2)(C)(v) (20 U.S.C.
6314(b)(2)(C)(V)), by striking ‘““Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act,” and inserting ‘‘Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act of 1998’;

(B) in section 9115(b)(5) (20 TU.S.C.
7815(b)(5)), by striking ‘‘Carl D. Perkins Vo-
cational and Applied Technology Education
Act” and inserting ‘‘Carl D. Perkins Voca-
tional and Applied Technology Education
Act of 1998”;

(C) in section 14302(a)(2) (20 TU.S.C.
8852(a)(2))—

(1) by striking and inserting subparagraph
(C); and

(ii) by redesignating subparagraphs (D),
(E), and (F) as subparagraphs (C), (D), and
(BE), respectively; and

(D) in the matter preceding subparagraph
(A) of section 14307(a)(1) (20 U.S.C. 8857(a)(1)),
by striking ‘‘Carl D. Perkins Vocational and
Applied Technology Education Act’ and in-
serting ‘‘Carl D. Perkins Vocational and Ap-
plied Technology Education Act of 1998”.

(4) EQUITY IN EDUCATIONAL LAND-GRANT
STATUS ACT OF 1994.—Section 533(c)(4)(A) of
the Equity in Educational Land-Grant Sta-
tus Act of 1994 (7 U.S.C. 301 note) is amended
by striking ‘(20 U.S.C. 2397h(3)”’ and insert-
ing ‘‘, as such section was in effect on the
day preceding the date of enactment of the
Carl D. Perkins Vocational and Applied
Technology Education Act of 1998°.

() IMPROVING AMERICA’S SCHOOLS ACT OF
1994.—Section 563 of the Improving America’s
Schools Act of 1994 (20 U.S.C. 6301 note) is
amended by striking ‘‘the date of enactment
of an Act reauthorizing the Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act (20 U.S.C. 2301 et seq.)” and in-
serting ‘“‘July 1, 1999.

(6) INTERNAL REVENUE CODE OF 1986.—Sec-
tion 135(c)(3)(B) of the Internal Revenue Code
of 1986 (26 U.S.C. 135(c)(3)(B)) is amended—

(A) by striking ‘‘subparagraph (C) or (D) of
section 521(3) of the Carl D. Perkins Voca-
tional Education Act” and inserting ‘‘sub-
paragraph (C) or (D) of section 2(3) of the
Workforce Investment Partnership Act of
1998’; and

(B) by striking ‘‘any State (as defined in
section 521(27) of such Act)” and inserting
“‘any State or outlying area (as the terms
‘State’ and ‘outlying area’ are defined in sec-
tion 2 of such Act)”.

(7) APPALACHIAN REGIONAL DEVELOPMENT
ACT OF 1965.—Section 214(c) of the Appa-
lachian Regional Development Act of 1965 (40
U.S.C. App. 214(¢c)) (as amended by subsection
(c)(b)) is further amended by striking ‘‘Carl
D. Perkins Vocational Education Act” and
inserting ‘‘Carl D. Perkins Vocational and
Applied Technology Education Act of 1998”°.

(8) VOCATIONAL EDUCATION AMENDMENTS OF
1968.—Section 104 of the Vocational Edu-
cation Amendments of 1968 (82 Stat. 1091) is
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amended by striking ‘‘section 3 of the Carl D.
Perkins Vocational Education Act” and in-
serting ‘‘the Carl D. Perkins Vocational and
Applied Technology Education Act of 1998”°.

(9) OLDER AMERICANS ACT OF 1965.—The
Older Americans Act of 1965 (42 U.S.C. 3001 et
seq.) is amended—

(A) in section 502(b)(1)(N)({) (42 TU.S.C.
3056(b)(1)N)(1)), by striking ‘‘or the Carl D.
Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2301 et seq.)’’; and

(B) in section 505(d)(2) (42 TU.S.C.
30566¢(d)(2)—

(i) by striking ‘‘employment and training
programs’ and inserting ‘‘workforce invest-
ment activities’; and

(ii) by striking ‘‘the Carl D. Perkins Voca-
tional and Applied Technology Education
Act (20 U.S.C. 2301 et seq.)” and inserting
‘“‘the Carl D. Perkins Vocational and Applied
Technology Education Act of 1998”°.

————————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

REPORT CONCERNING COST SHAR-
ING ARRANGEMENTS OF THE
CONVENTION ON THE PROHIBI-
TION OF THE DEVELOPMENT,
PRODUCTION, STOCKPILING, AND
USE OF CHEMICAL WEAPONS
AND ON THEIR DESTRUCTION—
MESSAGE FROM THE PRESI-
DENT—PM 140

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Foreign Relations.

To the Congress of the United States:

Attached is a report to the Congress
on cost-sharing arrangements, as re-
quired by Condition (4)(A) of the reso-
lution of advice and consent to ratifi-
cation of the Convention on the Prohi-
bition of the Development, Production,
Stockpiling and Use of Chemical Weap-
ons and on Their Destruction, adopted
by the Senate of the United States on
April 24, 1997.

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 15, 1998.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-5473. A communication from the Gen-
eral Counsel of the Department of Transpor-
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tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Au-
rora Municipal Airport Class E Airspace
Area: NE” (Docket 98-ACE-13) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5474. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Le
Mars Municipal Airport Class E Airspace
Area: TIA” (Docket 98-ACE-7) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5475. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; Grand Isle, LA” (Docket 98-ASW-
29) received on June 11, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5476. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Establishment of
Class E Airspace; Grand Chenier, LA’ (Dock-
et 98-ASW-26) received on June 11, 1998; to
the Committee on Commerce, Science, and
Transportation.

EC-5477. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; Venice, LA” (Docket 98-ASW-25)
received on June 11, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5478. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Revision of Class E
Airspace; Intracoastal City, LA” (Docket 98-
ASW-24) received on June 11, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5479. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; Sabine Pass, TX”’ (Docket 98-ASW-
28) received on June 11, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5480. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; Leeville, LA” (Docket 98-ASW-27)
received on June 11, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5481. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding Olathe, New Century
Aircenter airspace (Docket 98-ACE-5) re-
ceived on June 11, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-5482. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Establish Class E
Airspace; Atkinson, NE” (Docket 98-ACE-8)
received on June 11, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5483. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Modification of the
Atlantic High Offshore Airspace Area; Cor-
rection” (Docket 97-ASO-16) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5484. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Industrie Aeronautiche e
Meccaniche airplanes (Docket 97-CE-141-AD)
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received on June 11, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5485. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Avions Mudry et Cie air-
planes (Docket 97-CE-126-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5486. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on Lucas Air Equipment Electric
Hoists (Docket 98-SW-04-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5487. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Eurocopter France heli-
copters (Docket 98-SW-7-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5488. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain British Aerospace airplanes
(Docket 97-NM-321-AD) received on June 11,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5489. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain British Aerospace airplanes
(Docket 97-NM-312-AD) received on June 11,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5490. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain British Aerospace airplanes
(Docket 98-NM-53-AD) received on June 11,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5491. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Fokker airplanes (Docket
98-NM-45-AD) received on June 11, 1998; to
the Committee on Commerce, Science, and
Transportation.

EC-5492. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Airbus airplanes (Docket 98—
NM-182-AD) received on June 11, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5493. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain CASA airplanes (Docket 98-
NM-97-AD) received on June 11, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5494. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain AERMACCHI S.p.A air-
planes (Docket 97-CE-146-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5495. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Bell Helicopter Textron Can-
ada helicopters (Docket 98-SW-10-AD) re-
ceived on June 11, 1998; to the Committee on
Commerce, Science, and Transportation.
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EC-5496. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Eurocopter France heli-
copters (Docket 98-SW-02-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5497. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Airbus airplanes (Docket 96—
NM-184-AD) received on June 11, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5498. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Eurocopter France heli-
copters (Docket 98-SW-07-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5499. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Eurocopter France heli-
copters (Docket 98-SW-03-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5500. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Allison Engine Company en-
gines (Docket 98-ANE-14-AD) received on
June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5501. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain AlliedSignal Inc. engines
(Docket 97-ANE-47-AD) received on June 11,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5502. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding a safety zone for the
Peekskill Summerfest 98 Fireworks (Docket
01-98-050) received on June 11, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5503. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding fireworks displays
within the First Coast Guard District (Dock-
et 01-98-065) received on June 11, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5504. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding a fireworks display
on the Patapsco River, Baltimore, MD
(Docket 05-98-040) received on June 11, 1998;
to the Committee on Commerce, Science,
and Transportation.

EC-5505. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding the Newport-Ber-
muda Regatta, Newport, RI (Docket 01-98-
045) received on June 11, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5506. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Anchorage Regula-
tion; San Francisco Bay, CA’ (Docket 11-97—
002) received on June 11, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.
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EC-5507. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding a fireworks display
at Annapolis, MD (Docket 05-98-039) received
on June 11, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-5508. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding the Americas’ Sail
event, Savannah, GA (COTP Savannah 98-
010) received on June 11, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5509. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘National Standards
for Traffic Control Devices; Pedestrian, Bi-
cycle, and School Warning Signs’ (RIN2125—
AD89) received on June 11, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5510. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Review of the Fed-
eral Motor Carrier Safety Regulations; Regu-
latory Removals and Substantive Amend-
ments’’ (Docket 97-2328) received on June 11,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5511. A communication from the ADM-
PERM, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule regarding the use of the 220-222
MHz Band by the Private Land Mobile Radio
Service received on June 11, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5512. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revisions to Digital
Flight Data Recorder Rules” (RIN2120-AF76)
received on June 11, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5513. A communication from the Regu-
lations Coordinator of the Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
‘““Block Grant Programs: Implementation of
OMB Circular A-133” (RIN0991-AA92) re-
ceived on June 11, 1998; to the Committee on
Labor and Human Resources.

EC-5514. A communication from the Regu-
lations Coordinator of the Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule regard-
ing protection and advocacy of individuals
with mental illness (RIN0905-AD99) received
on June 11, 1998; to the Committee on Labor
and Human Resources.

EC-5515. A communication from the Dep-
uty Executive Director and Chief Operating
Officer, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Allocation of Assets
in Single-Employer Plans; Interest Assump-
tions for Valuing Benefits’’ received on June
11, 1998; to the Committee on Labor and
Human Resources.

EC-5516. A communication from the Regu-
lations Coordinator of the Department of
Health and Human Services, transmitting,
pursuant to law, the report of three rules re-
garding Medicare collection of fees, long
term care and provider agreements (RIN0938—
AC88, RIN0938-AI35, RIN0938-AE61) received
on June 11, 1998; to the Committee on Fi-
nance.

EC-5517. A communication from the Chair
of the Medicare Payment Advisory Commis-
sion, transmitting, pursuant to law, a report
entitled ‘‘Context for a Changing Medicare
Program’’; to the Committee on Finance.

EC-5518. A communication from the Chief
Financial Officer of the Export-Import Bank
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of the United States, transmitting, pursuant
to law, the Bank’s annual report for fiscal
year 1997; to the Committee on Govern-
mental Affairs.

EC-5519. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the report of the Office of Inspector
General for the period October 1, 1997
through March 31, 1998; to the Committee on
Governmental Affairs.

EC-5520. A communication from the CFO
and Plan Administrator, Production Credit
Association Retirement Committee, trans-
mitting, the annual pension plan report for
the calendar year 1997; to the Committee on
Governmental Affairs.

EC-5521. A communication from the Execu-
tive Director of the Committee For Purchase
From People Who Are Blind Or Severely Dis-
abled, transmitting, pursuant to law, addi-
tions and deletions to the procurement list;
to the Committee on Governmental Affairs.

EC-5522. A communication from the Chief
Operating Officer and President of the Reso-
lution Funding Corporation, transmitting,
pursuant to law, a report entitled ‘‘Financial
Statements and Other Reports; December 31,
1997 and 1996”’; to the Committee on Govern-
mental Affairs.

EC-5523. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of two rules regarding the South
Coast Air Quality Management District in
California and Hazardous Waste Combustors
(FRL6110-2, RIN2050-AE0l)received on June
11, 1998; to the Committee on Environment
and Public Works.

EC-5524. A communication from the Gen-
eral counsel of the Department of Housing
and Urban Development, transmitting, pur-
suant to law, the report of a rule entitled
“Community Development Work Study Pro-
gram; Repayment Requirements’” (RIN2528—
AA08) received on June 11, 1998; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-5525. A communication from the Chair-
man of the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the annual report on the cost and avail-
ability of retail banking services; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-5526. A communication from the Acting
Assistant Attorney General, Department of
Justice, transmitting, a draft of proposed
legislation entitled ‘‘The Thrift Litigation
Funding Act”; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-5527. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, a draft of proposed legislation enti-
tled ‘““The Medicaid and Children’s Health
Improvement Amendments’; to the Com-
mittee on Finance.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. HUTCHISON (for herself, Mr.
GRAMM, and Ms. MOSELEY- BRAUN):

S. Res. 248. A resolution condemning the
brutal killing of Mr. James Byrd, Jr. and
Commend the Community of Jasper, Texas,
for the manner in which it has come to-
gether in response; considered and agreed to.
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ADDITIONAL COSPONSORS

S. 263
At the request of Mr. MCCONNELL,
the name of the Senator from Wis-
consin (Mr. KOoHL) was added as a co-
sponsor of S. 263, a bill to prohibit the
import, export, sale, purchase, posses-
sion, transportation, acquisition, and
receipt of bear viscera or products that
contain or claim to contain bear
viscera, and for other purposes.
S. 348
At the request of Mr. MCCONNELL,
the name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 348, a bill to amend title I of the Om-
nibus Crime Control and Safe Streets
Act of 1968 to encourage States to
enact a Law Enforcement Officers’ Bill
of Rights, to provide standards and
protection for the conduct of internal
police investigations, and for other
purposes.
S. 617
At the request of Mr. JOHNSON, the
name of the Senator from Wyoming
(Mr. ENZI) was added as a cosponsor of
S. 617, a bill to amend the Federal Meat
Inspection Act to require that im-
ported meat, and meat food products
containing imported meat, bear a label
identifying the country of origin.
S. 852
At the request of Mr. LOTT, the name
of the Senator from Utah (Mr. BEN-
NETT) was added as a cosponsor of S.
852, a bill to establish nationally uni-
form requirements regarding the ti-
tling and registration of salvage, non-
repairable, and rebuilt vehicles.
S. 995
At the request of Mr. LAUTENBERG,
the name of the Senator from Wis-
consin (Mr. KoHL) was added as a co-
sponsor of S. 995, a bill to amend title
18, United States Code, to prohibit cer-
tain interstate conduct relating to ex-
otic animals.
S. 1021
At the request of Mr. HAGEL, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1021, a bill to amend title 5,
United States Code, to provide that
consideration may not be denied to
preference eligibles applying for cer-
tain positions in the competitive serv-
ice, and for other purposes.
S. 1252
At the request of Mr. D’AMATO, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
1252, a bill to amend the Internal Rev-
enue Code of 1986 to increase the
amount of low-income housing credits
which may be allocated in each State,
and to index such amount for inflation.
S. 1391
At the request of Mr. DoDD, the name
of the Senator from Ohio (Mr. GLENN)
was added as a cosponsor of S. 1391, a
bill to authorize the President to per-
mit the sale and export of food, medi-
cines, and medical equipment to Cuba.
S. 1406
At the request of Mr. SMITH, the
name of the Senator from Alaska (Mr.
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STEVENS) was added as a cosponsor of
S. 1406, a bill to amend section 2301 of
title 38, United States Code, to provide
for the furnishing of burial flags on be-
half of certain deceased members and
former members of the Selected Re-
serve.
S. 1413
At the request of Mr. LUGAR, the
names of the Senator from Missouri
(Mr. BOND), the Senator from Idaho
(Mr. CRAIG), the Senator from New
Mexico (Mr. BINGAMAN), the Senator
from New Mexico (Mr. DOMENICI), and
the Senator from Colorado (Mr. CAMP-
BELL) were added as cosponsors of S.
1413, a bill to provide a framework for
consideration by the legislative and ex-
ecutive branches of unilateral eco-
nomic sanctions.
S. 1423
At the request of Mr. HAGEL, the
names of the Senator from Oklahoma
(Mr. INHOFE) and the Senator from
Ohio (Mr. DEWINE) were added as co-
sponsors of S. 1423, a bill to modernize
and improve the Federal Home Loan
Bank System.
S. 1459
At the request of Mr. GRASSLEY, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 1459, a bill to amend
the Internal Revenue Code of 1986 to
provide a 5-year extension of the credit
for producing electricity from wind and
closed-loop biomass.
S. 1529
At the request of Mr. KENNEDY, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1529, a bill to enhance
Federal enforcement of hate crimes,
and for other purposes.
S. 1534
At the request of Mr. TORRICELLI, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1534, a bill to amend the High-
er Education Act of 1965 to delay the
commencement of the student loan re-
payment period for certain students
called to active duty in the Armed
Forces.
S. 1792
At the request of Mr. MOYNIHAN, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 1792, a bill to reduce so-
cial security payroll taxes, and for
other purposes.
S. 1885
At the request of Mr. D’AMATO, the
name of the Senator from Illinois (Ms.
MOSELEY-BRAUN) was added as a co-
sponsor of S. 1885, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for a medical innovation tax cred-
it for clinical testing research expenses
attributable to academic medical cen-
ters and other qualified hospital re-
search organizations.
S. 2078
At the request of Mr. GRASSLEY, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-

June 15, 1998

sor of S. 2078, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
Farm and Ranch Risk Management Ac-
counts, and for other purposes.
S. 2110

At the request of Mr. BIDEN, the
names of the Senator from South Da-
kota (Mr. JOHNSON), and the Senator
from Maryland (Mr. SARBANES) were
added as cosponsors of S. 2110, a bill to
authorize the Federal programs to pre-
vent violence against women, and for
other purposes.

S. 2128

At the request of Mr. STEVENS, the
names of the Senator from Florida (Mr.
GRAHAM), and the Senator from New
Hampshire (Mr. SMITH) were added as
cosponsors of S. 2128, a bill to clarify
the authority of the Director of the
Federal Bureau of Investigation re-
garding the collection of fees to proc-
ess certain identification records and
name checks, and for other purposes.

SENATE JOINT RESOLUTION 50

At the request of Mr. BOND, the

names of the Senator from Kansas (Mr.

BROWNBACK), the Senator from New
Mexico (Mr. DOMENICI), the Senator
from Wisconsin (Mr. FEINGOLD), the

Senator from Wisconsin (Mr. KOHL),
and the Senator from Nevada (Mr.
REID) were added as cosponsors of Sen-
ate Joint Resolution 50, a joint resolu-
tion to disapprove the rule submitted
by the Health Care Financing Adminis-
tration, Department of Health and
Human Services on June 1, 1998, relat-
ing to surety bond requirements for
home health agencies under the medi-
care and medicaid programs.
SENATE CONCURRENT RESOLUTION 95
At the request of Mr. DoDD, the name
of the Senator from Louisiana (Mr.
BREAUX) was added as a cosponsor of
Senate Concurrent Resolution 95, a
concurrent resolution expressing the
sense of Congress with respect to pro-
moting coverage of individuals under
long-term care insurance.
AMENDMENT NO. 2702
At the request of Mr. HARKIN his
name was added as a cosponsor of
amendment No. 2702 proposed to S.
1415, a bill to reform and restructure
the processes by which tobacco prod-
ucts are manufactured, marketed, and
distributed, to prevent the use of to-
bacco products by minors, to redress
the adverse health effects of tobacco
use, and for other purposes.
——

SENATE RESOLUTION  248—CON-
DEMNING THE KILLING OF MR.
JAMES BYRD, JR., AND COM-
MENDING THE COMMUNITY OF
JASPER, TX

(Mrs. HUTCHISON (for herself, Mr.
GRAMM, and Ms. MOSELEY-BRAUN) sub-
mitted the following resolution; which
was considered and agreed to:

S. RES. 248
SECTION 1. FINDINGS.

The Senate finds as follows:

(1) Mr. James Byrd, Jr., of Jasper, Texas,
was brutally murdered on June 6, 1998.
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(2) Since this heinous tragedy, the citizens
of Jasper, from all segments of the commu-
nity, have come together to condemn the
killing and honor the memory of Mr. Byrd.

(3) The Sheriff of Jasper County, Billy
Rowles, spoke for the community when he
appealed that the nation not ‘‘label us be-
cause of this random, brutal act.”

(4) Mr. and Mrs. James Byrd, Sr., called for
‘‘justice and peace,” asking that “we . . . get
this over and put this behind us.”

(5) The community’s response reflects the
spirit that other communities across the na-
tion have shown in the face of recent inci-
dents of random and senseless violence.

SEC. 2. CONDEMNING THE KILLING OF JAMES
BYRD, JR., AND COMMENDING THE
COMMUNITY OF JASPER.

The Senate—

(1) condemns the actions which occurred in
Jasper, Texas as horrific and intolerable, to
be rejected by all Americans;

(2) expresses its deepest condolences to the
Byrd family for their loss and the pain it
caused;

(3) notes the strong religious faith of the
Byrd family, under the inspired leadership of
James Sr., and Stella Byrd, and the Rev-
erend Kenneth Lyons, Pastor of the Greater
New Bethel Baptist Church, that has helped
the family through this most trying time;

(4) sees in the Byrd family reaction to this
tragedy the inspiration for hope, peace, and
justice in Jasper and throughout the United
States;

(6) commends the leadership shown by Jas-
per County Sheriff Billy Rowles, City of Jas-
per Mayor R.C. Horn, and other community
leaders in responding to this tragedy;

(6) urges that law enforcement officials at
all appropriate levels continue with the full
and fair investigation into all of the facts of
the case;

(7) urges prosecutors to proceed with a fair
and speedy trial to bring the perpetrators of
this outrageous crime to justice.

———

AMENDMENTS SUBMITTED

NATIONAL TOBACCO POLICY AND
YOUTH SMOKING REDUCTION ACT

GORTON AMENDMENT NO. 2705

Mr. GORTON proposed an amend-
ment to amendment No. 2437 proposed
by Mr. DURBIN to the bill (S. 1415) to re-
form and restructure the processes by
which tobacco products are manufac-
tured, marketed, and distributed, to
prevent the use of tobacco products by
minors, to redress the adverse health
effects of tobacco use, and for other
purposes; as follows:

At the end of the pending amendment, add
the following:

SEC. .LIMIT ON ATTORNEYS’ FEES.

(a) FEES COVERED BY THIS SECTION.—Not-
withstanding any other provision of law, or
any arrangement, agreement, or contract re-
garding attorneys’ fees, attorneys’ fees for—

(1) representation of a State, political sub-
division of a state, or any other entity listed
in subsection (a) of Section 1407 of this Act;

(2) representation of a plaintiff or plaintiff
class in the Castano Civil Actions described
in subsection (9) of Section 701 of this Act;

(3) representation of a plaintiff or plaintiff
class in any ‘‘tobacco claim,” as that term is
defined in subsection (7) of Section 701 of this
Act, that is settled or otherwise finally re-
solved after June 15, 1998;

(4) efforts expended that in whole or in
part resulted in or created a model for pro-
grams in this Act,
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shall be determined by this Section.

(b) ATTORNEYS’ FEES.—

(1) JURISDICTION.—Upon petition by the at-
torney whose fees are covered by subsection
(a), the attorneys’ fees shall be determined
by the last court in which the action was
pending.

(2) CRITERIA.—In determining an attorney
fee awarded for fees subject to this section,
the court shall consider—

(A) The likelihood at the commencement
of the representation that the claimant at-
torney would secure a favorable judgment or
substantial settlement;

(B) The amount of time and labor that the
claimant attorney reasonably believed at the
commencement of the representation that he
was likely to expend on the claim;

(C) The amount of productive time and
labor that the claimant attorney actually in-
vested in the representation as determined
through an examination of contemporaneous
or reconstructed time records;

(D) The obligations undertaken by the
claimant attorney at the commencement of
the representation including—

(i) whether the claimant attorney was obli-
gated to proceed with the representation
through its conclusion or was permitted to
withdraw from the representation; and

(ii) whether the claimant attorney as-
sumed an unconditional commitment for ex-
penses incurred pursuant to the representa-
tion;

(E) The expenses actually incurred by the
claimant attorney pursuant to the represen-
tation, including—

(i) whether those expenses were reimburs-
able; and

(ii) the likelihood on each occasion that
expenses were advanced that the claimant
attorney would secure a favorable judgment
or settlement;

(F) The novelty of the legal issues before
the claimant attorney and whether the legal
work was innovative or modeled after the
work of others or prior work of the claimant
attorney;

(G) The skill required for the proper per-
formance of the legal services rendered;

(H) The results obtained and whether those
results were or are appreciably better than
the results obtained by other lawyers rep-
resenting comparable clients or similar
claims;

(I) The reduced degree of risk borne by the
claimant attorney in the representation and
the increased likelihood that the claimant
attorney would secure a favorable judgment
or substantial settlement based on the pro-
gression of relevant developments from the
1995 Williams document disclosures through
the settlement negotiations and the eventual
federal legislative process;

(J) Whether this Act or related changes in
State laws increase the likelihood of the at-
torney’s success;

(K) The fees paid to claimant attorneys
that would be subject to this section for the
provisions of subsection (3);

(L) Such other factors as justice may re-
quire.

(3) EFFECTIVE DATE.—Notwithstanding any
other provision of law, this section shall not
apply to attorneys’ fees actually remitted
and received by an attorney before June 15,
1998.

4) LIMITATION.—Notwithstanding any
other provision of law, separate from the re-
imbursement of actual out-of-pocket ex-
penses as approved by the court in such ac-
tion, any attorneys’ fees shall not exceed a
per hour rate of—

(A) $4000 for actions filed before December
31, 1994;

(B) $2000 for actions filed on or after De-
cember 31, 1994, but before April 1, 1997, or for
efforts expended as described in subsection
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(a)(4) of this section which efforts are not
covered by any other category in subsection
(a);

(C) $1000 for actions filed on or after April
1, 1997, but before June 15, 1998;

(D) $500 for actions filed after June 15, 1998.

(c) SEVERABILITY.—If any provision of this
section or the application of such provision
to any person or circumstance is held to be
unconstitutional, the remainder of this sec-
tion and the application of the provisions of
such to any person or circumstance shall not
be affected thereby.

———

AUTHORITY FOR COMMITTEE TO
MEET

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT
AND THE COURTS
Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the Sub-
committee on Administrative Over-
sight and the Courts, of the Senate Ju-
diciary Committee, be authorized to
meet during the session of the Senate
on Monday, June 15, 1998, at 2 p.m. to
hold a hearing in Room 226, Senate
Dirksen Building, on: ‘‘S. 1166, the Fed-
eral Agency Compliance Act,” and “A
Review of the Judgeship Needs of the
10th Circuit.”
The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADDITIONAL STATEMENTS

TRIBUTE TO DR. ERNEST TOMASI

e Mr. LEAHY. Mr. President, the real
treasure of our state of Vermont is the
people who make up our special state.
One whom I have known all my life is
Dr. Ernest Tomasi of Montpelier. It
seems from the time I was a youngster,
we knew the Tomasis, and partly be-
cause like Dr. Tomasi, my mother was
an Italian American who knew almost
every Italian American family in the
area.

Dr. Tomasi was a true hero of WWII,
but like so many, rarely ever spoke
about what he did. In one rare in-
stance, he was interviewed for The
Times Argus, and I ask that the article
be printed in the RECORD.

I also want to applaud his dedication
to the people of Montpelier. Many,
many of those from my hometown re-
ceived medical help and, when many
could not pay for it, they received it as
a gift from Dr. Tomasi. He was a hero
abroad, but he has also always been a
hero at home.

The article follows:

[From the Times Argus, May 30, 1998]
MONTPELIER VET RECALLS HIS SERVICE
(By David W. Smith)

MONTPELIER.— Dr. Ernest Tomasi likes to
tell the story of the bravest act he witnessed
on the European fields of battle during World
War II.

It was shortly after the invasion of the
French coastline at Normandy by American
troops in June of 1944, and Tomasi had been
temporarily assigned to a medical unit with
the 3rd Battalion, 116th Regiment of the 29th
Infantry Division.

Hunkered down amongst inland hedge-
rows—enormous earthen barriers topped
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with brush and trees—Tomasi watched a
young sergeant named Black gather together
several soldiers who spoke German and
French, and climb up on a hedgerow waving
Red Cross flags.

The men were shouting in three languages
that they were a medical team and were try-
ing to bring aid to both American and Ger-
man soldiers.

Apparently they were successful, and man-
aged to bring wounded from both sides back
for medical attention.

‘“Sgt. Black, after the war, married Shirley
Temple,” Tomasi laughed.

Tomasi has a lot of stories from the years
he served as a surgeon with the 2nd Bat-
talion of the 116th, his regular unit. From
the time they sat foot on the deadly beaches
of Normandy, all the way to Berlin, Tomasi
traveled with the soldiers, offering what
medical attention he could.

Tomasi recalled helping a cow give birth,
and the time he delivered a human baby girl
along the shores of the Elbe river while near-
by the crippled city of Berlin finally caved in
from the relentless attack of the Russian
army.

Six years later, while working in his clinic
on Barre Street in Montpelier, Tomasi re-
ceived a letter from the German woman he
helped, and a picture of that young girl.

“Our unit liberated the first town in Ger-
many,” Tomasi said with pride, although he
couldn’t recall the name of the town. “We
were all sort of optimistic then.”

Tomasi, who was born and raised in Mont-
pelier, attended medical school at the Uni-
versity of Vermont, graduating in 1942.

After a year of internship in Waterbury,
Conn., he flew through a quick four weeks of
field officer’s training, and was soon shipped
off to England to prepare for the massive
American D-Day invasion.

While in England, Lt. Tomasi trained for
the assault along a beach called Slapton
Sands, where many Americans got their first
taste of war.

“They warned us that German torpedo
boats ... were there. We practiced there
anyway,”’ said Tomasi. ‘“Two weeks later,
the 4th Battalion practiced there and lost 200
men.”’

Not long afterward, Tomasi and his com-
pany crossed the English channel aboard the
ocean liner Thomas Jefferson, and were soon
deposited from a landing craft into the cold
sea water to half-walk, half-swim into shore.
The 29th was one of the first divisions of sol-
diers to attack the coast.

The captain of Tomasi’s company was im-
mediately wounded, and had to be sent back
to the ship.

“I was the only officer there,” Tomasi re-
called. ““We landed where we shouldn’t have
landed. There was a burning building so the
Germans couldn’t see us, so we all got in
fine.”

Only when he tried to describe what hap-
pened on the beach, did Tomasi run out of
words, saying it was impossible to describe it
to anyone who had not seen it for them-
selves.

“There were so many people there that
were killed,” he said, ‘It was terrible. We
had to stay on the beach and take care of the
people.”

Tomasi remembers unique events from the
war, preferring not to dwell on the horror:
He slipped easily into a story of the time he
was out at night riding in a jeep driven by a
corporal, searching for a missing sergeant.

An American tank lurched up behind them,
and a gruff voice boomed out.

“What the hell are you doing out here,
don’t you know this is no-man’s land?”’

It was the corporal who told Tomasi the
man shouting was General George S. Patton,
who told them to return to their unit and
promised to find the sergeant himself.

CONGRESSIONAL RECORD — SENATE

Tomasi remained near Berlin until the end
of the war, then returned home to Montpe-
lier, where he set up a practice, raised a fam-
ily and remained until the present. Tomasi’s
son, Tim, currently serves on the Montpelier
City Council.

He will probably walk, Tomasi said, with
members of the American Legion in the an-
nual downtown Barre Memorial Day Parade
at 11 a.m., although Memorial Day activities
don’t stir up any particular emotions for
him.

“I just think that it’s nice that people
take a few minutes to remember,” he said.e

————

SCHOOL SAFETY AND
DELINQUENCY PREVENTION

e Mr. SMITH of Oregon. Mr. President,
immediately following the tragedy
that occurred at Thurston High School
in Springfield, Oregon, Senator WYDEN
and I went to the floor of the Senate to
express our great sadness and outrage
that a community in our state would
be subject to such an act of violence.
Perhaps what is equally disturbing, is
the fact that Oregon is not alone. From
Jonesboro to Springfield, the virus of
school violence has been indiscrimi-
nate.

While we will never forget these trag-
ic events, it is time for us to turn our
grief and our anger into action. I be-
lieve it is our responsibility as legisla-
tors, governors, school officials, law
enforcement, parents and students to
work together to determine the sources
and solutions to this complex problem.

To address this issue, Senator WYDEN
and I have introduced legislation, S.
2169, to encourage states to require a
holding period for any student who
brings a gun to school. If states pass a
law requiring the 72-hour detainment
of a student who is in possession, or
has been in possession, of a firearm at
school, they will receive a 25 percent
increase in funding for juvenile vio-
lence prevention and intervention pro-
grams.

As we have learned from recent
events, students who bring guns to
school are suspended temporarily be-
cause communities often lack the per-
sonnel and resources to detain them in
juvenile justice settings. By providing
states that pass laws requiring detain-
ment an increase in funding for preven-
tion programs, schools will have addi-
tional resources to address the growing
severity of violence and juvenile delin-
quency. States may use such additional
funds for prevention and intervention
programs that include professional
counseling and detention in local juve-
nile justice centers.

Mr. President, it has been said that
‘““the foundation of every state is the
education of its youth.” If we do not
fulfill our promise of providing a
strong and safe foundation for our stu-
dents, education will not be possible. I
believe this legislation is an important
step in building a strong foundation,
and I encourage my colleagues to join
Senator WYDEN and me in cosponsoring
S. 2169.e
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MEDICARE HOME HEALTH EQUITY
ACT

e Mr. KOHL. Mr. President, I rise
today to join 16 of my colleagues in co-
sponsoring S. 1993, the Medicare Home
Health Equity Act. I want to commend
my colleague from Maine, Senator COL-
LINS, for taking the lead on this ex-
tremely important issue. This legisla-
tion will go a long way toward ensur-
ing that seniors in Wisconsin continue
to have access to the quality home
health services they need, and that
home health providers in low-cost
States like Wisconsin receive fair and
equitable reimbursement for the valu-
able services they provide.

Mr. President, I have long supported
efforts to expand access to home health
care. This important long-term care
option allows people to stay in their
homes longer, where they are often
most comfortable, while they receive
the skilled medical care they need.
Home care empowers people to con-
tinue to live independently among
their families and friends. It is of added
value that in many cases, home care is
also more cost-effective than institu-
tional-based care. For those seniors
whose medical needs can be met with
home-based care in a cost-effective
way, we should do everything we can to
make sure that they have the choice to
continue to stay in their homes and re-
ceived care through the Medicare home
health benefit.

I realize that the Medicare changes
Congress made last year in the Bal-
anced Budget Act were necessary in
order to help prevent Medicare from
going bankrupt. Home health is the
fastest growing component of Medicare
and it was imperative that we bring
costs under control. However, I am
deeply concerned that the Interim Pay-
ment System created in the BBA will
inadvertently penalize those States,
like Wisconsin, that have historically
done a good job in keeping costs low.

The IPS established in the BBA is
based on a technical formula which
pays home health agencies the lowest
of three measures: (1) actual costs; (2) a
per visit limit of 105% of the national
median; or (3) a per beneficiary annual
limit, derived from a blend of 75% of an
agency’s costs and 25% regional costs.
Without going into the details of this
complicated formula, this in effect
means that agencies that have done a
good job keeping costs and utilization
low will be penalized under the IPS. At
the same time, those agencies that pro-
vided the most visits and spent the
most per patient will be rewarded by
continuing to receive higher reim-
bursement levels that the agencies
that were more efficient. Although the
IPS would reduce reimbursement for
everyone, Wisconsin agencies have al-
ready been successful in keeping costs
low, and there is no fat to trim from
their reimbursement.

The proposed IPS would be dev-
astating for home care in Wisconsin
and would likely drive many good pro-
viders from the Medicare program. Al-
ready, I
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have heard from Wisconsin agencies
who have had to let staff go, limit new
patients, and who honestly don’t know
how they will be able to afford to oper-
ate under the IPS. This will severely
hurt Wisconsin’s seniors, many of
whom will now have to enter nursing
facilities because far fewer home
health services will be available for
them.

Mr. President, this was not my inten-
tion when I voted for the Balanced
Budget Act last year, and I believe that
we must now work to make the IPS
more equitable for seniors and pro-
viders. The Medicare Home Health Eq-
uity Act will accomplish this by chang-
ing the formula on which IPS is based.
The new formula would be based 75 per-
cent on the national average cost per
patient in calendar year 1994 ($3,987)
and 25 percent on the regional average
cost per patient in calendar year 1995.
This change would bring more equity
between States and would ensure that
low cost States like Wisconsin are not
penalized for being efficient. Most im-
portantly, this change will ensure that
seniors in Wisconsin continue to have
access to the quality home health care
services they need and deserve.

Mr. President, I understand that sev-
eral more of my colleagues are also
working on legislation that would
bring greater equity to the Interim
Payment System. I am cosponsoring
this legislation not only because it is
good for Wisconsin and other low cost
States, but also because it is my hope
that by bringing attention to this
issue, we can all work together to find
a fair solution for all States. I look for-
ward to working with my colleagues on
this important issue during the re-
maining months of the 105th Congress.®

RECOGNITION OF CHERYL
POEPPING

o Mr. GRAMS. Mr. President, on behalf
of all Minnesotans, I would like to con-
gratulate Cheryl Poepping from Cold
Spring, Minnesota. Cheryl was recently
named the Minnesota state winner in
the Citizens Flag Alliance Essay Con-
test. The topic of her award winning
essay is ‘“The American Flag Protec-
tion Amendment: A Right of the
People . . . the Right Thing to Do.”

I am submitting Cheryl’s winning
essay and ask that it be printed in the
RECORD. I agree whole-heartedly with
her endorsement of the flag protecting
amendment and appreciate the words
she chose to convey her message.
Cheryl is an outstanding young Amer-
ican, and I am proud to count her
among my constituents. Again, I offer
my sincere congratulations.

The essay follows:

THE AMERICAN FLAG PROTECTION AMEND-
MENT: A RIGHT OF THE PEOPLE . .. THE
RIGHT THING TO DO

(By Cheryl Poepping)

Maj. Gen. Patrick Brady was quoted as
saying, ‘‘Neither the ACLU nor the media
gave us free speech—our veterans did.”” For
over 200 hundred years Americans had the
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right to protect the flag but in the cases of
Texas v. Johnson in 1989 and U.S. v. Eichman
in 1990 the court ended this power and stated
that it was a ‘“First Amendment right of
citizens to burn flags in protest.” (Goldstein
85). This allowance undermines the very
thing that veterans strove for, freedom.
Which is why H.J. Res. 54 was introduced by
Gerald Solomona. This resolution is a con-
stitutional amendment proposed to prohibit
the desecration of the flag (Packard http.).
To many the flag is not just a symbol but
rather representation for all the men who
died defending and supporting this country.
By allowing this to continue we not only un-
dermine 200 years of history but we also de-
stroy patriotism and respect for the country
and our veterans.

The flag is a symbol of patriotism. Sown
not only for those living but those who have
sacrificed to make this country what it is.
The flag is ‘‘a beacon of democracy and hope
in a world plagued by turmoil and depression
(Packard http).” The flag allows people to
believe in the country and promotes a level
of respect for everything the country stands
for. Without patriotism the values of the
country will decline. Many feel the greatest
tragedy in flag burning is the mutilation of
the values it embodies and the disrespect to
those who have sacrificed for those values
(Brady http). This amendment understands
that when someone desecrates the flag, such
acts are perceived as attacks on patriotic
self sacrifice (Presser http).

If you went to Arlington Cemetery how
many men do you think died defending a
cause as noble as democracy? The answer is
obvious, all of them. They did not die to pro-
tect themselves or even the ones they loved,
but to protect all future generations and to
ensure what this country is based on free-
dom. These veterans deserve the honor that
defending the flag has given them. To these
veterans we will be saying with the passage
of the flag protection amendment that we
will honor them through not allowing the
desecration of the symbol they united in de-
fense to protect. Protection of the flag comes
directly from the citizens where 80% support
the amendment (Presser http) stating that
we as citizens feel that ‘“You—the United
States—have done a whole lot for us, and
therefore we are going to do this for you, we
are going to protect you against public in-
dignity. (National Review 75).”” Maj. General
Patrick Brady stated that, ‘I hope they (the
voters) will have the compassion to defer to
those great blood donors to our freedom,
those men and women we honor on Veterans
Day, many whose final earthy embrace was
in the folds of Old Glory.”” This quote empha-
sizes the importance of this symbol to our
veterans and our country, displaying the
need for its protection.

Many oppose the constitutional amend-
ment saying for the first time in history
they are limiting the freedoms of Americans.
This is not true. It is not a dagger struck out
at the first amendment, but rather a indica-
tion that popular sovereignty is vital and ac-
tive in this country. This question dem-
onstrates the struggle over what kind of
country we want to be (Presser http). The
First Amendment has come to protect many
ideals that when it was written it has no in-
tention of protecting. The proposed amend-
ment would merely clarify that the First
Amendment never presupposed citizens the
right to desecrate the flag (National Review
76). Flag burning is not speech. It is an act
that has no association with the first amend-
ment or what it preserves (Brady http). In
fact in the 1880’s the initial flag protection
acts were institutionalized and later in 1984
extended laws were enacted to safeguard our
flag from intentional public desecration
(Packard http). Let it be understood that
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such champions of liberty such as Earl War-
ren and Hugo Black expressed their opinions
that flag desecration was not protected
under the First Amendment (Presser http).

Flag desecration is an act that does not
represent anything wholesome or respectable
about our country. We as citizens of this
country now have the opportunity to amend
this injustice done to us by the passage of
The American Flag Protection Amendment.
All responsible citizens should voice the
opinion that flag desecration goes against
the ideas the United States was conceived to
uphold. The First Amendment was never de-
signed to allow these grossly offensive acts
to occur. This amendment would uphold the
honor bestowed on those that fought for this
country. It would allow the loved ones of
those who died to know that this country is
noble and worth sacrificing their life for. As
Stephen B. Presser stated ‘‘Disrespect, divi-
sion, an disunity are not characteristic of a
lovable people.”” With the passage of this
amendment we will prove not only to our-
selves but also to the world that the United
States does not exemplify any of these nega-
tive characteristics.
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IN RECOGNITION OF THE 40TH AN-
NIVERSARY OF THE CITY OF
ROSEVILLE

e Mr. LEVIN. Mr. President, I rise
today to recognize the City of Rose-
ville, Michigan, which is celebrating
its 40th birthday on June 20, 1998. Resi-
dents of Roseville are justifiably proud
of their community’s growth through-
out the last 40 years.

People have lived in the area known
today as Roseville since before Michi-
gan became a state in 1837. In its early
years, Roseville was an agricultural
area and its people were predominately
farmers. In 1836, William Rose was ap-
pointed postmaster in the area and he
established a permanent office in 1840,
which he named the Roseville Post Of-
fice in honor of his father, who was a
hero of the War of 1812. Thus the area
received its name, though Roseville
was not officially incorporated as a vil-
lage until 1926.

From its humble beginnings, Rose-
ville has grown into an increasingly at-
tractive place to live for people moving
to the Detroit area. While it had pre-
viously been considered a small suburb
of Detroit, in the 1950s Roseville’s pop-
ulation increased dramatically. In 1950,
the population of the village of Rose-
ville was 15,816. By 1960, more than
50,000 people called Roseville home. In
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1958, Roseville was incorporated as a
city and Arthur Waterman was elected
as its first mayor.

In conjunction with a fireworks dis-
play, entertainment, and other birth-
day festivities on June 20, Roseville of-
ficials will dedicate a new addition to
the city’s library, demonstrating that
even as they commemorate the past,
the people of the City of Roseville are
committing themselves to the needs of
the future.

Mr. President, I invite my colleagues
to join me in offering congratulations
and best wishes to the residents of
Roseville, Michigan, on this important
occasion.e

————

ST. GEORGE ANTIOCHIAN ORTHO-
DOX CHURCH GRAND BANQUET

e Mr. ABRAHAM. Mr. President, I rise
today to recognize an important event
in the State of Michigan. St. George
Antiochan Orthodox Church will be
holding its Grand Banquet on Satur-
day, June 20, 1998, at the Troy Marriott
Hotel.

This event promises to be the high
point of the 1998 Midwest Regional Par-
ish Life Conference, hosted by St.
George Church, June 17-21. It will be
presided over by Metropolitan Philip
Saliba, the Hierarch of the Antiochian
Orthodox Christian Archdiocese of
North America. I want to extend my
warmest wishes to everyone at St.
George Antiochian Church. The ban-
quet, as well as the 1998 Midwest Re-
gional Parish Life Conference will un-
doubtedly be very successful.e

———

HARRISON LIM, EXECUTIVE DIREC-
TOR, CHARITY CULTURAL SERV-
ICES CENTER

e Mrs. BOXER. Mr. President, today, I
would like to call to the attention of
the Senate and the nation the excep-
tional work of Mr. Harrison Lim,
founder and executive director of Char-
ity Cultural Services Center in the San
Francisco Bay Area.

Harrison Lim immigrated to the
United States in 1970. He established
the original Charity Cultural Services
Center (CCSC) in San Francisco in 1983
and opened a second, San Jose based
CCSC in 1991. Drawing from his own ex-
periences and challenges as a newly ar-
rived immigrant, Mr. Lim created
CCSC to help speed and ease the transi-
tion of newcomers to life in America.

CCSC is the embodiment of Harrison
Lim’s belief in the importance of com-
munity and self-sufficiency. Among the
many services CCSC provides are
English language instruction, job skills
training, counseling and placement,
and juvenile outreach. These programs
are working. The Center’s Employment
Training and Placement Program,
which trains chefs, bartenders and
waiters, boasts a placement rate of
over 90 percent. The Center’s Families
in Transition Program is out in the
community every day addressing the
needs of at-risk young people through
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such things as academic tutoring,
counseling, volunteer opportunities,
self esteem and confidence building,
recreational activities and parental in-
volvement.

Mr. Lim’s personal story is one of de-
termination, dedication and triumph.
He and his wife and three children left
Hong Kong to care for Harrison’s ailing
mother and begin a new life in Cali-
fornia. Although he was a respected
teacher and journalist in his native
land, he ran into many obstacles upon
his arrival to America. He had dif-
ficulty with the language and was
forced to accept jobs well below his
skill and education levels. Tragically,
he also encountered people and busi-
nesses unwilling to give him a chance
to succeed simply because he was new
to this country.

But Harrison Lim persevered and has
not only succeeded, he has prospered.
Appropriately, this prosperity cannot
be measured in dollars and cents. To be
truly understood, it must be seen in
the light of the many thousands of
lives he and his Charity Cultural Serv-
ices Center have made richer over the
years.

Twenty-eight years ago Harrison Lim
travelled to a country renowned for
freedom and opportunity. By pursuing
a life and career true to his own values
and those of his adopted country, Har-
rison Lim has made the American
Dream a reality for his family and for
countless others. He has my utmost re-
spect and admiration.e

———

TRIBUTE TO MAJOR GENERAL
(RETIRED) JAMES C. PENNINGTON

e Mr. CLELAND. Mr. President, I
would like to acknowledge a great
American, a wonderful patriot and fel-
low Georgian, Major General James C.
Pennington, United States Army, Re-
tired, and President of the National As-
sociation for Uniformed Services. Gen-
eral Pennington died June b5th at
Barksdale Air Force Base, Louisiana,
where he had a speaking engagement
addressing the veterans and military
health care systems.

General Pennington was born in
Rocky Ford, Georgia, and spent most
of his life soldiering—first in the mili-
tary and then in a military associa-
tion. Entering the armed forces during
World War II, he worked his way up
through the ranks from private to
major general. During his distin-
guished 37-year military career, he al-
ways made taking care of the troops
his top priority. He was very proud to
defend this great Nation.

General Pennington’s fight for sol-
diers did not cease with his retirement
from the military. In fact, it just al-
lowed him to expand the effort on be-
half of the National Association for
Uniformed Services. He passionately
and tirelessly pursued benefits for vet-
erans and the health care promises
made to military retirees.

Shortly after I was elected to the
United States Senate, General Pen-
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nington came to my office to enlist my
support on this critical health care
issue. This past year, I made military
health care my number one legislative
priority. In the National Defense Au-
thorization Bill for Fiscal Year 1999, I
cosponsored a military health care ini-
tiative which seeks to improve the
quality and accessibility of health care
for our veterans and military retirees.
It is because of men like General Pen-
nington that this issue has been
brought to the forefront of our atten-
tion as legislators. All veterans owe a
debt of gratitude to him.

General Pennington’s life is testi-
mony to the fact that we still have
American heroes. Let us remember him
and continue his crusade in fulfilling
our commitment to our soldiers.e®

———

HONORING THE OAK LAWN
ELEMENTARY SCHOOL

e Mr. REED. Mr. President, I rise
today to honor the extraordinary work
of nine fifth graders and their teacher
from the Oak Lawn Elementary School
in Cranston, Rhode Island. On Friday,
June 5, these students became the first
civilians in the 223-year history of the
U.S. Navy to name a naval ship.

In February, the Navy challenged
America’s school children to name its
newest oceanographic survey vessel.
Out of 1,600 submissions, the Navy ulti-
mately chose the name proposed by
these young Oak Lawn students: the
USNS Bruce C. Heezen.

Bruce C. Heezen was a pioneer in
oceanographic research. During his ca-
reer, Heezen identified the rift at the
center of the Mid-Atlantic Ridge, dis-
covered ocean turbidity currents and
formulated theories about ocean crust
formation. He dedicated his life to ex-
ploring the world’s oceans, providing
future oceanographers with an invalu-
able knowledge base upon which to
build. Heezen died in 1977 while aboard
the Navy’s nuclear research submers-
ible enroute to further study the Mid-
Atlantic Ridge.

These fifth graders dedicated tremen-
dous time and energy to this project.
Not only did they learn about oceanog-
raphy, but they also shared their new
knowledge with their fellow students
at Oak Lawn Elementary. Now, with
the naming of this new vessel, the
USNS Bruce C. Heezen, the work of
these outstanding young scholars will
enlighten all those who look upon this
great ship. I commend Amanda
Baillargeon, James Coogan, Meagan
Durigan, Stephen Fish, Patricia
Gumbley, John Lucier, Sara Piccirilli,
Dana Scott, Rebecca Webber. I also
want to recognize their teacher, Ms.
Marilyn Remick, who has been expand-
ing the minds of students for 28 years.

The USNS Bruce C. Heezen is a fine
and fitting name for the Navy’s newest
oceanographic survey vessel. Rhode Is-
landers and all Americans should be
proud that students like those at Oak
Lawn Elementary are keeping Heezen’s
memory alive to inspire future ocean-
ographers. I hope the fifth graders of
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Oak Lawn Elementary will inspire oth-
ers in search for knowledge.®

———

TRIBUTE TO GERALD H. LIPKIN

e Mr. LAUTENBERG. Mr. President,
today I want to pay tribute to a good
friend and exceptional leader in the
business community, Gerald H. Lipkin,
as he is honored with B’nai B’rith
International’s Corporate Achievement
Award.

B’nai B’rith, one of the oldest Jewish
organizations in our nation, has long
recognized model citizens for their con-
tributions in the areas of business, pol-
itics, philanthropy and the arts. By
conferring this prestigious award for
Corporate Achievement on Gerry
Lipkin, B’nai B’rith is recognizing his
contributions to his community, his
business savvy and generosity.

Gerry, like me, came from humble
beginnings, he from Passaic and I from
Paterson. But we both made our way in
the world of business. From a young
age, Gerry knew what his passion was
as he worked his way through school,
earning an undergraduate degree in ec-
onomics at Rutgers University as well
as a master’s in business administra-
tion at New York University.

His business acumen is exemplified
by his success at Valley National
Bank, a leading financial institution
with 97 branches in Northern New Jer-
sey. Gerry began his career there in
1975 as Senior Vice President, and
steadily rose to hold the joint positions
of Chairman, President and CEO. Val-
ley National has been nominated by
U.S. Banker’s magazine as the second
most efficient bank and eighth overall
best performing banking company out
of America’s 100 largest.

Beyond his business accomplish-
ments, Gerry’s philanthropic contribu-
tions to New Jersey and to causes
across the globe are widely acknowl-
edged, as is his keen sense of humor!

Gerry has been a staunch supporter
of an organization close to my heart.
For 15 years he has been involved with
the Lautenberg Center in Jerusalem,
Israel, serving as a board member and
supporting its work on cancer and im-
munology research. I founded the Lau-
tenberg Center at Hebrew University-
Hadassah Medical Center in 1968. And
twenty years later, Gerry was honored
with the ““Torch of Learning Award’’ in
1988 for all that he has contributed.

Gerry’s volunteerism does not end
there. He is also a trustee of the Beth
Israel Hospital in Passaic, where he has
served for 21 years, and sits on the
board of trustees of Daughters of Israel
Geriatric Center. Gerry is on the nomi-
nating committee of the Federal Re-
serve Bank of New York and the Foun-
dation Board of William Paterson Col-
lege, which honored him with its Leg-
acy Award in 1994.

Mr. President, Gerry and I also both
share a love of trains. Gerry’s are min-
iatures, while I have an affinity for
larger ones. At this point, I think
Gerry has more trains than Amtrak, so
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maybe I should take transportation
pointers from him in the future.

I couldn’t be happier to extend my
congratulations to Gerry, and his wife
Linda, for receiving this great honor.
And I want to thank B’nai B’rith for
recognizing Gerry’s professional suc-
cess and his exemplary service to New
Jersey.e

THE CASE OF BONG KOO CHO

e Mr. SARBANES. Mr. President, I
would like to bring to the attention of
my colleagues the case of Mr. Bong
Koo Cho, whose property was con-
fiscated by the Government of Korea in
1984. His daughter, my constituent,
Sally Cho, is a U.S. citizen and resident
of Maryland who has been actively in-
volved in the effort to recover prop-
erty. Recently, the Los Angeles Times
published an article about the case
which details the plight of Mr. Cho and
his family, and I would ask that the
full text of the article be printed in the
RECORD.

The article follows:

[From The Los Angeles Times, Sunday, Mar.
1, 1998]
FROM AFAR, A ONETIME MAGNATE SEEKS
REDRESS
(By Henry Chu)

Lawsuit: In a case filed in L.A. County, a
S. Korean industrialist claims the Seoul gov-
ernment and a rival firm conspired to take
his business.

From the window of his small Westside
apartment, Bong Koo Cho can gaze out at
the ocean, but only in his mind’s eye can he
look across to the life and land he left more
than a decade ago.

Then, Cho was one of South Korea’'s
wealthiest businessmen, the owner of
Samho, one of the nation’s biggest conglom-
erates, and the head of a sprawling estate in
the heart of Seoul. Chauffeurs drove him
around. Maids waited on his wife.

But in 1984, his world was overturned. The
government abruptly declared Samho insol-
vent and confiscated the entire construction
empire, seized the family burial plot for good
measure, and handed his business to a rival
firm. Already in the U.S. for medical rea-
sons, Cho had no choice but to stay, reduced
in health and lifestyle.

Now, the former entrepreneur and his fam-
ily have sued to recover their money and
property, alleging that a conspiracy between
the South Korean government and their
rival company drove them out of business. In
exchange for huge kickbacks, the Chos say,
South Korea’s leaders concocted the bank-
ruptcy charge against Samho, then divided
the spoils—nearly $2 billion worth in current
value—among their friends.

The case is unusual in that the Chos are
seeking redress in Los Angeles County Supe-
rior Court even though the actions in ques-
tion took place 6,000 miles away.

But more than that, the lawsuit provides a
unique rearview-mirror look at the kinds of
economic practices that first turned South
Korea into an economic power, and have now
led to its humiliating downfall.

Cho’s was one of the numerous companies
confiscated during the South Korean govern-
ment’s ‘‘rationalization’ of industry in the
early 1980s. As told by the Cho family, the
episode exemplified the history of collusion
between South Korea’s government and busi-
ness leaders, whose cozy relationship means
that political influence, nepotism and plain
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old graft enrich the well-connected at the ex-
pense of a totally free and open market. The
International Monetary Fund, which is now
bailing out the nation’s economy, has de-
manded an end to such practices.

Critics call the system ‘‘crony capitalism.”
Cho calls it something else.

“This was highway robbery,” said Cho,
now 78. ““‘And it was a very simple thing: The
government just wanted a Kkickbacks’—
which Cho said he refused to pay.

What will not be so simple, legal experts
say, is proving his case, given that 14 years
have elapsed since Samho was swallowed up
by a company called Daelim Industrial.
Added to that is the difficulty the Cho fam-
ily may have in arguing that a California
court, rather than a South Korean or even
U.S. federal court, is the proper forum for
them to air their grievances.

“It’s certainly an odd and difficult case for
a California state court to hear,” says
Greyson Bryan, an international business
lawyer in Los Angeles. ‘‘It’s a very sensitive
matter for an American court to become in-
volved in an area that’s essentially diplo-
matic and political in nature.”

But Phil Trimble, a UCLA professor of
international law, said there is precedent for
plaintiffs to seek justice in the U.S. for ille-
gal actions taken in foreign countries, par-
ticularly if the actions violate international
law. For example, South American nationals
have successfully sued their government in
U.S. courts for human rights abuses, such as
torture.

But those lawsuits filed in federal court
and directed against the foreign govern-
ments themselves rather than private par-
ties, as is the case in the Chos’ lawsuit,
which names as defendants the two compa-
nies involved in Samho’s transfer.

The Chos’ attorney, John Taylor of Santa
Monica, counters that the Chos are now U.S.
citizens who are entitled to relief within the
state judicial system. According to Taylor,
the defendant companies used their ill-got-
ten gains to expand overseas, including in
California, which gives the state a stake in
ensuring that the companies doing business
here were established legally and that resi-
dents like the Chos are compensated for any
past wrongs.

“We feel jurisdictionally the money’s here,
[and] the Chos are in the United States,”
Taylor said. The lawsuit has yet to be as-
signed to a judge or served on defendants,
pending its translation into Korean.

At the time of its 1984 takeover, Samho
ranked No. 9 on the list of South Korea’s big-
gest chaebols, or conglomorates. Special-
izing in construction and infrastructure, the
company built thousands of housing units in
Seoul; helped install the city’s subway;
owned golf courses and a resort hotel; and
had major contracts in the Middle East.

Its success represented the rags-to-riches
rise of its founder, Cho, the son of minor
landlords who fell on hard times when he was
a child. After running his first business at
age 19, Cho scraped through World War II—
he hid in a Buddist monastery to escape the
Japanese imperial army draft—then ex-
panded his textile business, set up South Ko-
rea’s first sheet-glass factory and bet on a
land boom by slowly acquiring more than
1,000 undeveloped acres in downtown Seoul
by 1960.

“I could’ve bought more, but something
like that would have raised eyebrows,’” he
said. “I was raising eyebrows as it was.
That’s a pretty massive holding.”

In 1970, Cho launched into construction on
his many properties in South Korea, amass-
ing a fortune in real estate. In 1975, he found-
ed Samho, which concentrated on lucrative
government-ordered housing projects in Ku-
wait and Saudi Arabia worth more than $1.5
billion.
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But squabbles with the Kuwaiti and Saudi
governments and the headaches of working
in an alien environment turned the first two
projects into losing ventures, said Yong See
(Peter) Cho, who took over Samho in the
early ’'80s while his father sought treatment
abroad after a series of strokes. Debts
mounted to about $350 million on the Middle
Eastern contracts, although Samho was con-
fident that its latest project in Saudi Arabia
would soon be turning in a tidy profit.

That set the stage, however, for the South
Korean government’s bankruptcy charge
against Samho.

On the morning of Aug. 24, 1984, according
to the Chos’ lawsuit, the South Korean fi-
nance minister summoned Peter Cho to his
office. The minister, Kim Mahn Je, curtly in-
formed Cho that Samho was on the list of in-
solvent companies being targeted for ‘‘ra-
tionalization’ by the government, part of an
effort to shed financially troubled concerns
and shore up the economy, Samho was to be
taken over by Daelim Industrial, a smaller
conglomerate.

When Cho protested, Kim advised him to
stay silent. An officer with Cho Hung Bank,
which worked out the details of the take-
over, also warned Cho not to contest the de-
cision or his physical safety would be threat-
ened, the lawsuit alleges.

By day’s end, Peter Cho has signed over his
family’s controlling share of Samho.

“I’d been brought up in this country’s sys-
tem, so I knew not to argue,” the younger
Cho recalled in an interview, smiling bit-
terly at the memory. The next day, ‘‘the 15
executives of Daelim came into my head-
quarters office to take over, like little Napo-
leons, in their suits and black neckties.”

Samho’s assets included ‘‘country clubs,
farms, orchards, driving ranges, shopping,
centers, apartment [and] residences,” valued
by the bank at a total of $250 million but
worth at least three times that, the lawsuit
claims.

Even the family burial plot was seized,
forcing them to exhume the body of a son
who had died years earlier and bury him
elsewhere. ‘“We were left with just about
nothing,” said Kyung Ja Cho, 73, Bong Koo
Cho’s wife.

Her husband insists that his personal hold-
ings could have more than paid off the debts
from the Middle Eastern projects.

Instead, he said, the bankruptcy charge
was merely a ploy to oust him for his refusal
to make large donations to then-President
Chum Do Hwan, and reward another com-
pany, Daelim, whose chairman had a brother
high up in the South Korean government.
The Chos’ lawsuit alleges that Daelim agreed
to pay bribes to Chun’s government and his
family in exchange for being given Samho.

A spokesman for Daelim in Seoul would
not comment directly on the allegations.

“It was such a long time ago,” the spokes-
man said. ‘“‘Few people in the company know
about the alleged takeover, and we do have
any official position on the issue.”

Skeptics point out that Samho itself has
flourished, in part through government con-
tracts, at a time when the South Korean gov-
ernment regularly colluded the business to
push the tiny nation to its remarkable eco-
nomic recovery since World War II.

Ultimately, such government-business
complicity and cavalier lending practices
helped pitch South Korea into its current
economic quagmire, requiring a bailout from
the International Monetary Fund. As a con-
dition of assistance, the IMF has demanded
an end to crony capitalism and easy credit.

Cho bristles at suggestions that he ever
participated in palm-greasing and cronyism.

“We never benefited from any relationship
with the government. We’ve been completely
victimized by it,”” he said, adding that other
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companies like Daelim have been the ones
proven corrupt.

Indeed, Lee June Yong, who has been the
head of Daelim throughout this period and
whose brother was speaker of the South Ko-
rean parliament under President Chun, was
found guilty in 1996 of paying a bribe to
Chun’s successor, Roh Tae Woo. Lee was sen-
tenced to 2% years in prison but received a
pardon.

Daelim, meanwhile, has expanded signifi-
cantly since swallowing up Samho in 1984.
Once a minor player, it is now South Korea’s
17th-largest chaebol, with a subsidiary in
Houston that just closed its doors in January
because of the escalating Asian financial cri-
sis.

Also named as defendant in the Cho fam-
ily’s lawsuit is Cho Hung Bank, which facili-
tated the takeover of Samho. The bank has
also gained a foothold in the U.S., setting up
California Cho Hung Bank, based in Los An-
geles and worth about $31 million, according
to Dun & Bradstreet. The U.S. unit is also a
defendant.

“It’s groundless,” California Cho Hung’s
attorney, Simon Hung, said of the lawsuit.
“The allegations ... seem to be based on
events that occurred many years ago, long
before California Cho Hung Bank was estab-
lished here in the United States. I don’t
know why they’re bringing a lawsuit at this
time here in the United States.”

In fact, South Korea’s own judicial system
has already heard a case similar to
Samho’s—and ruled in favor of the con-
fiscated company. In 1993, the nation’s Con-
stitutional Court ruled that the Chun gov-
ernment had illegally dissolved the Kukje
conglomerate on trumped-up charges of in-
solvency in 1985. Kukje’s previous owners are
now demanding compensation.

But the Cho family feels that the best
chance for recovering what was once theirs
now lies in the U.S. Bong Koo Cho and his
wife have nursed such hope for years as they
shuttled from home to home on the
Westside, finally settling in their current
Brentwood apartment after giving up a con-
dominium in Santa Monica that they could
no longer afford.

The Chos maintain their simply furnished
one-bedroom apartment with some financial
help from their six adult children, who all re-
side in the U.S. With their savings dwin-
dling, they have applied for low-income as-
sisted housing—a far cry from the days when
the two presided over their 15,000-square-foot
antique-filled home back in Seoul.

Most of the last two decades have been
spent trying to restore Cho’s health. His
strokes left him partially paralyzed, forcing
him to walk with a cane.

‘I cannot describe the pain of watching the
man who built Seoul’s subway living out his
last years in a small apartment in Los Ange-
les,” Sally Cho Seabright wrote about her fa-
ther in an essay to be published in a South
Korean magazine. “When I think of what my
poor parents, indeed my whole family, have
suffered, it makes me cry.”

For Peter Cho, 47, watching Daelim and
Cho Hung Bank prosper in the U.S. has been
especially galling. ‘“They brought their
money to this country and expanded their
business here. Obviously they must have
brought my money in here.”’

He now lives in Pacific Palisades and stays
afloat by managing his father’s sole source
of income: a couple hundred acres of farm-
land in Kern County, purchased a few years
before Samho’s takeover in hopes that the
area was ripe for development.

“That’s the only business mistake my fa-
ther’s made,” said Seabright, who lives in
Maryland. Seabright has spearheaded the
family’s efforts to tell its story, enlisting the
aid of a public relations firm in Washington
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and rounding supportive letters from politi-
cians such as U.S. Sen. Dianne Feinstein (D-
Calif.).

Her father, who hasn’t returned to his
homeland since Samho was seized, mostly
reads and watches CNN, monitoring events
in South Korea such as the inauguration
Wednesday of the country’s latest president,
former opposition leader Kim Dae Jung.
Jung has pledged to democratize the country
further, an announcement Cho greets with
caution.

“I don’t believe it’s entirely desirable for
Korea to copy Western democracy and West-
ern capitalism,” Cho said. ‘“We have dif-
ferent cultures. Democracy as it’s practiced
in Korea will be different.”

But some form of democracy—including a
free and open business culture—must come,
Cho said, if only to prevent another situa-
tion similar to his.

‘““Something like this can never take place
in a truly democratic country,” Cho said.e

—————

TEXAS LOW-LEVEL RADIOACTIVE
WASTE DISPOSAL COMPACT

Mr. GORTON Mr. President, I ask
unanimous consent that the Chair lay
before the Senate a message from the
House to accompany H.R. 629.

The PRESIDING OFFICER (Mr.
FRIST) laid before the Senate a mes-
sage from the House of Representatives
announcing its disagreement to the
amendment of the Senate to the bill
(H.R. 629) entitled ‘““An Act to grant the
consent of the Congress to the Texas
Low-Level Radioactive Waste Disposal
Compact’, and ask a conference with
the Senate on the disagreeing votes of
the two Houses thereon.

Ms. SNOWE. Mr. President, I rise
today in strong support of H.R. 629, the
Texas Compact Consent Act of 1997, as
originally ratified by the three states
of Maine, Vermont, and Texas to ad-
dress the disposal of their low-level ra-
dioactive nuclear waste.

The States of Maine, Vermont and
Texas are now approaching the end of a
long journey that started in 1980, when
Congress told the states to form com-
pacts to solve their low-level waste dis-
posal problems.

When this Compact is adopted as
ratified by the three states, Mr. Presi-
dent, Texas, Maine and Vermont will
become the forty second, forty third
and forty fourth states to be given Con-
gressional approval for forming a com-
pact and will meet their responsibil-
ities for the disposal of their low-level
waste from universities, from hospital
and medical centers, and from power
plants and shipyards.

It is very important for my col-
leagues to know that the language
ratified by each state is exactly the
same language, and if any amendments
are included by the conferees, the Com-
pact would have to be once again re-
turned to each state for reratification.

For the nine compacts that have
been consented to by the United States
Congress, not one of them has been
amended by Congress. Not one of them.

Let me be clear: the law never in-
tended for Congress to determine who
pays what, how the storage is allo-
cated, and where the site is located. To
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the contrary: the intent of the law is
for states to develop and approve these
details, and for Congress to ratify the
plan.

The Compact before us does not dis-
cuss any particular site for the disposal
facility, but only says that Texas must
develop a facility in a timely manner,
consistent with all applicable state and
federal environmental, health, and pub-
lic safety laws. It is the decision of
Texas as to where the facility will be
sited and is not within the purview of
the U.S. Senate to decide for them.

Further, absent the protection of the
Compact, Texas must, I repeat must,
open their borders to any other state
for waste disposal or they will be in
violation of the Interstate Commerce
Clause of the U.S. Constitution. The
Compact gives Texas the protection
that oversight commissioners, mostly
appointed by the elected Governor of
Texas but also with a say from Maine
and Vermont, will decide what is best
for Texas.

As we send the Texas Compact to a
Senate-House conference, I ask my col-
leagues to keep in mind that all that is
required is the prompt approval of Con-
gress for the Compact as originally
ratified by Maine, Vermont, and Texas
so that the Texas Compact members
will be able to exercise appropriate
control over their low level nuclear
waste as Congress mandated.

I thank the Chair and look forward
to my colleagues continued support of
the Texas Compact as ratified by the
States when it returns from con-
ference.

Mr. GORTON. Mr. President, I ask
unanimous consent that the Senate in-
sist on its amendment and agree to the
request of the House for a conference;
that the Chair be authorized to appoint
conferees on the part of the Senate;
that upon appointment of the Senate
conferees, a motion to instruct the
conferees be agreed to which provides
that the Senate conferees be instructed
to include the Wellstone amendments
in any conference agreement; and that
once this consent is granted, together
with other consent items I will go into
later, Senator WELLSTONE be recog-
nized to speak for up to 1 hour.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER (Mr.
FRIST) appointed Mr. THURMOND, Mr.
HATCH and Mr. LEAHY conferees on the
part of the Senate.

———

EXPRESSING SENSE OF CONGRESS
THAT STATES SHOULD WORK
MORE AGGRESSIVELY ATTACK-
ING THE PROBLEM OF VIOLENT
CRIMES

Mr. GORTON. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of House Concurrent Res-
olution 75 and, further, that the Senate
proceed to its immediate consider-
ation.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 75)
expressing the sense of the Congress that
States should work more aggressively to at-
tack the problem of violent crimes com-
mitted by repeat offenders and criminals
serving abbreviated sentences.

The Senate proceeded to consider the
concurrent resolution.

Mr. GORTON. Mr. President, I ask
unanimous consent that the resolution
be agreed to; that the preamble be
agreed to; that the motion to recon-
sider be laid upon the table; and that
any statements relating to the resolu-
tion appear at the appropriate place in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 75) was agreed to.

The preamble was agreed to.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. GORTON. Mr. President, I ask
unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nominations
on the Executive Calendar: Calendar
Nos. 502, 580 and 623. I further ask
unanimous consent that the nomina-
tions be confirmed; that the motions to
reconsider be laid upon the table; that
the President be immediately notified
of the Senate’s action; and that the
Senate then return to legislative ses-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed are as follows:

UNITED STATES ENRICHMENT CORPORATION

Margaret Hornbeck Greene, of Kentucky,
to be a Member of the Board of Directors of
the United States Enrichment Corporation
for a term expiring February 24, 2003.

DEPARTMENT OF JUSTICE

James K. Robinson, of Michigan, to be an

Assistant Attorney General.
THE JUDICIARY

Robert D. Sack, of New York, to be United

States Circuit Judge for the Second Circuit.

———

NOMINATION OF JAMES K.
ROBINSON

Mr. HATCH. Mr. President, on Au-
gust 31, 1995, some 1019 days ago, the
head of the Department of Justice’s
Criminal Division, Assistant Attorney
General Jo Ann Harris, resigned. Since
that time, the Department of Justice
has lacked a confirmed leader for this
critical post. Indeed, the Acting Assist-
ant Attorney General has had to recuse
himself from one of the most impor-
tant matters to come before the De-
partment: the Clinton Administra-
tion’s fund-raising abuses. The failure
of the Clinton Administration to fill
this crucial position has had, in my
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mind, a serious impact both on the per-
formance of the Criminal Division and
the credibility of its decisions. Over
two and a half years later, I am glad to
support the nomination of James K.
Robinson to be Assistant Attorney
General for the Criminal Division. This
nomination was reported out of the Ju-
diciary Committee in April by a unani-
mous vote, and I believe should receive
the support of all Senators.

The Criminal Division represents the
front line of the federal government’s
commitment to fight crime. We rely on
the Criminal Division to enforce over
900 federal statutes and to develop en-
forcement policies to be implemented
by the 94 U.S. Attorneys around the
country. Within the division are sec-
tions that carry out national respon-
sibilities crucial to protecting our citi-
zens and property, including: Asset
Forfeiture/Money Laundering, Child
Exploitation and Obscenity, Fraud,
Computer Crime and Intellectual Prop-
erty, Narcotics and Dangerous Drugs,
Organized Crime and Racketeering,
Public Integrity, Terrorism and Vio-
lent Crime, and the Organized Crime
Drug Enforcement Task Force. The im-
portance of each of these sections can-
not be overstated.

I believe that this nominee is up to
this demanding task. James Robinson
has compiled an impressive record of
achievement. Following graduation
from Wayne State University Law
School, he clerked on the Michigan Su-
preme Court and then for Judge George
Edwards of the United States Court of
Appeals for the Sixth Circuit. He
served with distinction as TUnited
States Attorney for the Eastern Dis-
trict of Michigan during the Carter Ad-
ministration. Both before and after his
service as U.S. Attorney, Mr. Robinson
was a member of the Detroit law firm
of Honigman Miller Schwartz & Cohn,
first as an associate and then as a part-
ner. Since 1993, he has been Dean and
Professor of Law at his alma mater,
Wayne State University Law School.
Finally, Mr. Robinson has served on
and often chaired numerous bar and
civic associations, many of which re-
lated to his expertise in the law of evi-
dence. He will need all of this experi-
ence and more to fulfill such a demand-
ing position.

One of the most important duties as-
signed the head of the Criminal Divi-
sion is to advise the Attorney General
on the appointment of independent
counsels. In my mind, Attorney Gen-
eral Reno was very poorly served by
the Criminal Division over the past
year while considering whether to ap-
point an independent counsel related to
the fund raising efforts made by the
President and Vice President in con-
junction with the 1996 elections. While
I was pleased to see the Department se-
cure the indictments of Johnny Chung
and Charlie Trie, I believe both the Di-
vision and the Attorney General mis-
applied the independent counsel stat-
ute by taking into consideration fac-
tors which the law does not allow.
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There are many both inside and outside
Congress, including this Senator, who
believe that the statute has many
flaws, but so long as the law is on the
books it must be applied fairly and
consistently. This Department of Jus-
tice has not done so, and I place a large
part of the blame on the Criminal Divi-
sion.

Congress has responded to the unac-
ceptable levels of crime by increasing
the Department of Justice’s budget: in
fact, the Department’s budget has sky-
rocketed since 1994, rising from under
11 billion dollars in FY 1994 to over 20
billion dollars in FY 1998. However, I
am concerned about the decline in fed-
eral prosecutions in several critical
areas despite this increased funding.
First, at a time when the administra-
tion is calling for more gun control, I
am concerned that the Department of
Justice is not adequately enforcing
current gun laws. The annual number
of weapons and firearms prosecutions
brought by this Administration has
plummeted. For example, federal weap-
ons and firearms prosecutions are down
18.7 % since 1992.

More importantly, I am concerned
that the Department of Justice is not
enforcing current laws meant to punish
gun-toting criminals. Specifically, the
number of prosecutions made under
Project Triggerlock has collapsed. Ini-
tiated by the Bush Administration,
Project Triggerlock targets federal
prosecution and tough federal sen-
tences on the worst violent offenders
committing crimes with guns. In its
first year, FY 1992, the program worked
remarkably well: 4,353 federal cases
were brought against 7,048 defendants
for violations of federal law involving
the use of a firearm. Yet, the number
of these cases has fallen throughout
the Clinton Administration, and in FY
1997 the Department of Justice re-
ported only 2,844 cases under Project
Triggerlock, a stunning 34.6% decrease
since 1992. Through the effective use of
federal powers and resources, U.S. At-
torneys can greatly assist state and
local law enforcement in keeping the
most dangerous offenders off the
streets. Unfortunately, this extremely
effective program has lost priority in
the Clinton Administration.

I have been concerned about the per-
formance of the Criminal Division and
the United States Attorneys in a num-
ber of additional areas over the past
several years. Whether it has been the
intentional failure of U.S. Attorneys in
California to enforce Indian gaming
laws, the unfortunate surrender of our
borders to drug trafficking, the recent
decision to distort the Controlled Sub-
stances Act to allow doctors to use
drugs to assist suicides, or the repeal of
a memorandum by Attorney General
Richard Thornburgh which ensured fed-
eral prosecutors did not settle with
charging defendants with lesser viola-
tions while more serious offenses were
ignored, the administration’s crime
fighting decisions have, in some areas,
not met the high standard the public
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deserves. These concerns, however, do
not diminish my recognition of the
work of the thousands of federal law
enforcement officials who ably carry
out the responsibility of enforcing our
federal laws.

As I pointed out at his confirmation
hearing, Mr. Robinson has been nomi-
nated to a position of great trust. If
confirmed, he will play a key role in
advising the nation’s chief law enforce-
ment officer on matters of serious na-
tional concern. Mr. Robinson assured
the Judiciary Committee that al-
though he naturally would feel loyalty
to the administration which selected
him, he would stand above politics and
serve the public.

During his confirmation hearing, I
raised many of these important issues
with Mr. Robinson. Although he was
not in a position to have formed con-
crete opinions on some issues which
have been debated between the Con-
gress and the administration, I was
heartened by his promise to work with
the Congress and to bring fresh ap-
proaches to tough issues. By moving
this nomination without further delay,
the Congress will ensure that the
Criminal Division once again will have
the leadership it sorely needs to play a
leading and effective role at the van-
guard of federal law enforcement.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

ORDERS FOR TUESDAY, JUNE 16,
1998

Mr. GORTON. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 9:30 a.m. on
Tuesday, June 16. I further ask unani-
mous consent that on Tuesday, imme-
diately following the prayer, the rou-
tine requests through the morning
hour be granted, and that the Senate
then begin a period for morning busi-
ness until 10:30 a.m., with Senators per-
mitted to speak for up to 5 minutes
each, with the following exceptions:
Senator MACK, 15 minutes; Senator
ROBERTS, 15 minutes; Senator DORGAN,
30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, I fur-
ther ask unanimous consent that fol-
lowing morning business, the Senate
resume consideration of S. 1415, the to-
bacco bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, I fur-
ther ask unanimous consent that the
Senate stand in recess from 12:30 p.m.
to 2:15 p.m. tomorrow to allow the
weekly party conferences to meet.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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PROGRAM

Mr. GORTON. Mr. President, for the
information of all Senators, the Senate
will reconvene tomorrow at 9:30 a.m.
and begin a period for morning busi-
ness until 10:30 a.m. Following morning
business, the Senate will resume con-
sideration of the tobacco bill with the
Gorton amendment pending regarding
attorneys’ fees. It is expected that a
time agreement will be reached with
respect to the Gorton amendment with
a vote occurring on, or in relation to,
the amendment Tuesday afternoon.
Following disposition of the Gorton
amendment, it is hoped further amend-
ments will be offered and debated
throughout Tuesday’s session. There-
fore, vrollcall votes are possible
throughout tomorrow’s session as the
Senate continues to make progress on
the tobacco bill.

As a final reminder to all Members,
the official photo of the 105th Congress
will be taken tomorrow at 2:15 p.m. in
the Senate Chamber. All Senators are
asked to be in the Chamber and seated
at their desks following the party
luncheons.

———

ORDER FOR ADJOURNMENT

Mr. GORTON. Mr. President, if there
is no further business to come before
the Senate, I now ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order, fol-
lowing the remarks of the Senator
from Minnesota, Mr. WELLSTONE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

CONGRESSIONAL BUDGET FOR
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEARS 1999,
2000, 2001, 2002, AND 2003

The PRESIDING OFFICER. The
Chair announces that H. Con. Res. 284,
the concurrent resolution on the budg-
et, having been received from the
House, the order of April 2, 1998, will be
executed as follows: all after the re-
solving clause is stricken and the text
of S. Con. Res. 86, as amended by the
Senate, is inserted, and the resolution
as thus amended is agreed to. It is fur-
ther ordered that the Senate insist on
its amendment, request a conference
with the House, and the Chair appoints
the following conferees on the part of
the Senate.

The PRESIDING OFFICER appointed
Mr. DOMENICI, Mr. GRASSLEY, Mr. NICK-
LES, Mr. GRAMM of Texas, Mr. BOND,
Mr. GORTON, Mr. GREGG, Ms. SNOWE,
Mr. ABRAHAM, Mr. FRIST, Mr. GRAMS,
Mr. SMITH of Oregon, Mr. LAUTENBERG,
Mr. HOLLINGS, Mr. CONRAD, Mr. SAR-
BANES, Mrs. BOXER, Mrs. MURRAY, Mr.
WYDEN, Mr. FEINGOLD, Mr. JOHNSON,
and Mr. DURBIN conferees on the part
of the Senate.

Mr. WELLSTONE
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

addressed the
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Mr. WELLSTONE. I thank the Chair.

——————

THE TEXAS-MAINE-VERMONT
COMPACT

Mr. WELLSTONE. Mr. President, I
would like to speak out this evening
about an enormously important issue
that has seldom, if ever, been addressed
on the floor of the United States Sen-
ate. I understand my colleague needs
to leave at 7, and I am going to try to
figure out a way to accommodate him
if at all possible. My understanding is,
I will also have a chance to speak more
about this in morning business.

This issue I want to address tonight

has variously been called ‘‘environ-
mental discrimination,” ‘“‘environ-
mental equity,” ‘‘environmental jus-
tice,”” or ‘‘environmental racism.”

These terms are used interchangeably
to describe the well-documented tend-
ency for pollution and waste dumps to
be sited in poor and minority commu-
nities who lack the political power to
keep them out.

Environmental justice has been at
the center of the debate over H.R. 629,
legislation granting congressional con-
sent to the so-called Texas Compact. If
passed unamended by this Congress,
the Texas Compact would result in the
dumping of low-level radioactive waste
from nuclear reactors in Texas, Maine,
and Vermont—and potentially from nu-
clear reactors all over the country—in
the poor and majority-Latino town of
Sierra Blanca in West Texas.

Environmental justice is an issue
that demands the full attention of the
Senate. If we pass this legislation
unamended, we can no loner pretend to
be innocent bystanders as one poor, mi-
nority community after another is vic-
timized by political powerlessness—
and, in some cases, by overt racism. We
can no longer pretend that a remedy
for this basic violation of civil rights is
beyond our reach. That is the ultimate
significance of this legislation—and of
this debate.

The moral responsibility of the Sen-
ate is unavoidable and undeniable. If
we approve H.R. 629 without condi-
tions, the Compact dump will be built
within a few miles of Sierra Blanca.
There’s really very little doubt about
that. And if that happens, this poor
Hispanic community could become the
premier national repository for so-
called ‘‘low-level” radioactive waste.

If we reject this Compact, on the
other hand, the Sierra Blanca dump
will not be built at all. The Texas Gov-
ernor has said so publicly—more than
once. It’s as simple as that. The fate of
Sierra Blanca rests in our hands.

Compact supporters would prefer
that we consider the Compact without
any reference to the actual location of
the dump. But that simply cannot be
done. It’s true that H.R. 629 says noth-
ing about Sierra Blanca. But we know
very well where this waste will be
dumped. In that respect, the Texas
Compact is different from other com-
pacts the Senate has considered.
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The Texas legislature in 1991 already
identified the area where the dump will
be located. The Texas Waste Authority
designated the site near Sierra Blanca
in 1992. A draft license was issued in
1996. License proceedings are now in
their final stages and should be com-
pleted by summer. Nobody doubts that
the Texas authorities will soon issue
that license.

There’s only one reason why this
dump might not get built—and that’s if
Congress rejects the Texas Compact. In
an April 1998 interview, Texas Gov.
George Bush said, “If that does not
happen,” meaning congressional pas-
sage of the Compact, ‘‘then all bets are
off.” In the El1 Paso Times of May 28,
Gov. Bush said, ‘“‘If there’s not a Com-
pact in place, we will not move for-
ward.”

For these reasons, we cannot fairly
consider H.R. 629 without also consid-
ering the dump site that Texas has se-
lected. Sierra Blanca is a small town in
one of poorest parts of Texas, an area
with one of the highest percentages of
Latino residents. The average income
of people who live there is less than
$8,000. Thirty-nine percent live below
the poverty line. Over 66 percent are
Latino, and many of them speak only
Spanish.

It is a town that has already been
saddled with one of the largest sewage
sludge projects in the world. Every
week Sierra Blanca receives 250 tons of
partially treated sewage sludge from
across the country. Depending on what
action Congress decides to take, this
small town with minimal political
clout may also become the national re-
pository for low-level radioactive
waste. And I understand plans for
building even more dump sites are also
in the works.

Supporters of the Compact would
have us believe that the designation of
Sierra Blanca had nothing to do with
the income or ethnic characteristics of
its residents. That it had nothing to do
with the high percentage of Latinos in
Sierra Blanca and the surrounding
Hudspeth County—at least 2.6 times
higher than the State average. That
the percentage of people living in pov-
erty—at least 2.1 times higher than the
State average—was completely irrele-
vant.

They would have us believe that Si-
erra Blanca was simply the unfortu-
nate finalist in a rigorous and delib-
erate screening process that fairly con-
sidered potential sites from all over the
State. That the outcome was based on
science and objective criteria. I don’t
believe any of this is true.

I am not saying science played no
role whatsoever in the process. It did.
Indeed, based on the initial criteria
coupled with the scientific findings, Si-
erra Blanca was disqualified as a poten-
tial dump site. It wasn’t until politics
entered the picture that Sierra Blanca
was even considered.

I think it is worth taking a moment
to review how we got to where we are
today. The selection criteria for the

S6349

dump were established in 1981, and the
Texas Waste Authority hired engineer-
ing consultants to screen the entire
state for suitable sites.

In March 1985, consultants Dames &
Moore delivered their report to the Au-
thority. Using ‘‘exclusionary’ criteria
established by the Authority, Dames &
Moore ruled out Sierra Blanca and the
surrounding area, due primarily to its
complex geology.

Let me quote from that report. Fea-
tures ‘‘applied as exclusionary as re-
lated to the Authority’s Siting Cri-
teria” included ‘‘the clearly exclu-
sionary features of: complex geology;
tectonic fault zones,” et cetera. ‘‘“The
application of exclusionary geological
criteria has had a substantial impact”
in screening potential sites, the report
observed.

In its final composite, the report ex-
plained, ‘‘Complex geology and moun-
tainous areas in West, West-Central,
and the Panhandle of Texas were ex-
cluded,” including the Sierra Blanca
dump site.

The report also fund, ‘“‘Many tectonic
faults occur in West Texas within mas-
sive blocks of mountain ranges. This
area includes El Paso [and] Hudspeth”
counties ‘‘and has undergone several
phases or episodes of tectonic disturb-
ance.”’

Finally, it went on to observe that,
““Although not excluded, the remainder
of Hudspeth Country does not appear
to offer good siting potential.”

So much for the science. Repeatedly
since the early 1980s, the Waste Au-
thority has come back again and again
to this politically powerless area. It
has designated four potential sites in
all, and—with one revealing excep-
tion—all of them were in Hudspeth
County. There are only three commu-
nities in the entire County, all of them
poor and heavily Latino, and all of
them targeted by the Authority.

A 1984 public opinion survey commis-
sioned by the Texas Waste Authority
provides some useful context for the
Authority’s site selection process. The
report, called ‘“An Analysis of Public
Opinion on Low-Level Radioactive
Waste Disposal in Selected Areas,”
noted the benefits of keeping Latinos
uninformed.

The report states, ‘“‘One population
that may benefit from [a public infor-
mation] campaign is Hispanics, par-
ticularly those with little formal edu-
cation and low-incomes. The Authority
should be aware, however, that increas-
ing the level of knowledge of Hispanics
may simply increase opposition to the
[radioactive dump] site, inasmuch as
we have discovered a strong relation-
ship in the total sample between in-
creased perceived knowledge and in-
creased opposition.”

The first site to be targeted was Dell
City in Hudspeth County. The El Paso
Herald-Post of March 6, 1984 recounts
the controversy over that site selec-
tion. ““The [Texas Waste] Authority
has set up certain criteria as guidelines
for choosing a disposal site. It appears
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to be ignoring its own rules.” ‘“The Au-
thority, instead of abiding by its writ-
ten criteria, has set up an unspoken,
alternate rule for locating the site.
That is, ‘The site shall be located
where there are the fewest possible
number of registered voters to pro-
test.””” A disproportionately high num-
ber of Latinos in Hudspeth County are
not registered to vote.

The Herald-Post goes on to describe
some of the political maneuvering be-
hind the initial selection of Hudspeth
County. ‘““The plot thickens. The Uni-
versity of Texas system owns 500,000
acres of land around Dell City. Mrs.
Dolph Briscoe, wife of the former gov-
ernor, sits on the system’s Board of Re-
gents. Briscoe has extensive land hold-
ings close to the other proposed site.
So at a public meeting on October 25,
1983, in Dimmit County, Briscoe said he
was encouraging the Authority to lo-
cate the site ‘on state lands in
Hudspeth County.”” The editorialists
at the Herald-Post conclude, ‘We
haven’t exactly got any heavyweights
defending our interests in this mat-
ter.”

The one exception to the Authority’s
pattern of targeting the poor Latino
communities in Hudspeth County was
in 1985, after completion of the engi-
neering consultants’ report. Dames &
Moore concluded that the ‘‘best’ sites
were in McMullen and Dimmit Coun-
ties, and the Waste Authority settled
on a site in McMullen County. But this
decision met with fierce opposition
from politically powerful individuals.
So the Authority decided once again to
move the dump back to Hudspeth
County.

At this point all pretense of objec-
tivity was abandoned. The selection
criteria were changed in 1985 so as to
rule out the two ‘“‘best” sites identified
by Dames & Moore. The new criteria
gave preference to sites located on
state-owned land. This change had the
effect of virtually guaranteeing selec-
tion of a site somewhere in Hudspeth
County, large portions of which are
owned by the state of Texas.

So the Waste Authority proceeded to
designate, based on an informal and
cursory process, five sites in Hudspeth
County. Its clear choice, however, was
Fort Hancock, one of the County’s
three poor Latino communities.

Unfortunately for the Authority, the
more politically powerful city of El
Paso next door decided to fight back.
Together with Hudspeth County, El
Paso filed suit against the site selec-
tion. They argued that the Hancock
site was located in an area of complex
geology—much like Sierra Blanca, in-
cidentally—and lay on a 100-year flood
plain. The amazing thing is that they
won. In 1991 U.S. District Court Judge
Moody ruled in their favor and ordered
no dump could be built in Fort Han-
cock, Hudspeth County.

But the county’s court victory was
short-lived. The Waste Authority was
clearly not about to give up. The Au-
thority went back to the state legisla-
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ture to get around Judge Moody’s deci-
sion by once again changing the rules.
A legislator from Houston, far to the
East where the big utilities are based,
proposed a bill that ignored all pre-
vious selection criteria and designated
Fort Hancock once and for all. Inter-
estingly enough, this maneuver
aroused a great deal of public indigna-
tion, precisely because of the
Authority’s perceived discriminatory
practice of dumping on Latino commu-
nities.

There was an impressive show of
force against discrimination, but the
outcome was not exactly what
Hudspeth County had in mind. After
Judge Moody’s remarkable decision,
lawyers for El Paso and the Waste Au-
thority worked out a compromise. Fort
Hancock would be saved, but a 400
square mile area further north in
Hudspeth County would take its place.
This oblong rectangle imposed on the
map—an area that included Sierra
Blanca—was subsequently dubbed ‘‘The
Box.”” The Texas legislature passed the
so-called ‘‘Box Liaw’ by voice vote only
days before the end of session in May
1991.

Once again, the previous site selec-
tion procedures were stripped away.
The Box Law repealed the requirement
that the dump had to be on public land,
the very requirement that has pointed
the Authority towards Hudspeth Coun-
ty in the first place. This was nec-
essary because, at that time, the Sierra
Blanca site was not public land at all.

Most importantly, to prevent an-
other troublesome lawsuit like the
Fort Hancock debacle, the Box Law es-
sentially stripped local citizens of the
right to sue. It denied them all judicial
relief other than an injunction by the
Texas Supreme Court itself, and for
this unlikely prospect citizens would
be required to drive 500 miles to Aus-
tin.

This story is depressingly familiar. A
similar scenario unfolds over and over
again in different parts of the country,
with different names and faces in every
situation. Sometimes there is no inten-
tion by anyone to discriminate. But
pervasive inequalities of race, income,
and access to the levers of political
power exercise a controlling influence
over the siting of undesirable waste
dumps.

The people who make these decisions
sometimes are only following the path
of least resistance, but in far too many
instances the result is a targeting of
poor, politically marginalized minority
communities who lack the political
muscle to do anything about it.

The remarkable thing about this
story is that some people in Hudspeth
County did fight back. Dell City fought
back and won in the early 1980s. Fort
Hancock fought back and won their
court case in 1991. And make no mis-
take, the people of Sierra Blanca are
fighting back, too.

Many of them have been here on the
Hill. Father Ralph Solis, the parish
priest for Sierra Blanca and Hudspeth
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County, was here in February, and vis-
ited many Senate offices. These people
know that the odds are stacked against
them, but they are persevering just the
same.

One of the amendments I included in
this bill is intended to give them a
fighting chance. It gives them their
day in court—the right to challenge
this site selection on grounds of envi-
ronmental justice. It says that the
Compact cannot be implemented in
any way—and that would include the
siting process, the licensing process, or
the shipment of waste to that site—
that discriminates against commu-
nities because of their race, national
origin, or income level.

If local residents can prove discrimi-
nation in court, then they can stop the
Compact Commission from operating
the dump. They don’t have to prove in-
tent, by the way, although that cer-
tainly would be sufficient. All they
have to show is disparate treatment or
disparate impact.

I believe very strongly that the Com-
pact raises important and troubling
issues of ‘‘environmental justice.” And
a diverse array of civic organizations
agree with me about this.

The Leadership Council on Civil
Rights, the Texas NAACP, the Sierra
Club, the League of United Latin
American Citizens (or “LULAC”),
Greenpeace, the Bishop and the Catho-
lic Diocese of El Paso, the House His-
panic Caucus, the United Methodist
Church General Board of Church and
Society, Friends of the Earth, Physi-
cians for Social Responsibility, the
Southwest Network for Environmental
and Economic Justice, and the Na-
tional Audubon Society, to name just a
few, agree with me. I ask unanimous
consent that a letter signed by these
and other organizations be printed in
the RECORD at the end of my state-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. WELLSTONE. Mr. President, I
know some of my colleagues don’t be-
lieve issues of environmental justice
are implicated here. Or they may think
this is not a question for the Senate to
decide. I believe this amendment meets
those concerns. All my amendment
does is give local residents the right to
make their case in court. There is no
guarantee they will win. After all, it is
extremely difficult to prove environ-
mental discrimination. I don’t see how
anyone would want to deny these peo-
ple a chance to make their case.

Short of defeating the bill outright, I
believe passing this amendment is the
only way for us to do right by the peo-
ple of Sierra Blanca.

Yet, as amazing as it sounds, Com-
pact proponents also claim to have the
best interests of Sierra Blanca at
heart. They claim the Compact will
protect local residents because it keeps
out waste from states other than
Maine and Vermont. They have used
this argument again and again, in Si-
erra Blanca, in the Texas legislature,
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in the House of Representatives, and
they’re using it again in the United
States Senate.

Supporters of the Compact are trying
to have it both ways. When challenged
about the environmental justice of tar-
geting Sierra Blanca, they respond
that no site has been selected, and en-
vironmental justice can only be ad-
dressed if and when that ever happens.

Then in the same breath they insist
that the dump in Sierra Blanca is defi-
nitely going forward and the Compact
is therefore necessary to protect local
residents from outside waste. So which
is it? Either the Sierra Blanca dump is
a done deal or it’s not.

The truth is, the most likely scenario
is that the dump will be built in Sierra
Blanca if Congress approves this Com-
pact, subject to any legal challenges,
but the project will not go forward if
Congress rejects the Compact.

The claim that the Compact will pro-
tect Sierra Blanca makes no sense on
its face. The dump is unlikely to be
built without congressional consent to
this Compact; it does not need to be
built; and the Compact would not pro-
tect Sierra Blanca in any event.

The simple fact of the matter is that
the dump will most likely not be if the
Compact fails. Governor Bush has
made it very clear that the dump will
not be built if Congress rejects the
Compact. So the argument that Sierra
Blanca needs the Compact for protec-
tion against outside waste is nonsen-
sical. If Texas does not build a dump in
Sierra Blanca, local citizens do not
need to be protected from anything.
Far from protecting Sierra Blanca, the
Compact only ensures that a dump will
be built in their community.

An article from the Texas Observer of
last March explains why the Compact
is necessary for the dump to go for-
ward. ‘‘Texas generates nowhere near
enough waste on its own to fill a three
million cubic feet dump, and by its own
projections [the Texas Waste Author-
ity] could not survive without Maine
and Vermont’s waste.”

Moreover, the Texas legislature has
indicated it will not appropriate fund-
ing to build the dump if Congress re-
jects this Compact. Texas lawmakers
refused the Waste Authority’s request
for $37 million for construction money
in FY 1998 and FY 1999. In fact, the
Texas House initially zeroed out all
funding for the Authority, but funding
for licensing was later restored in con-
ference committee. My understanding
is that construction funding was made
contingent on passage of the Compact,
whereupon Maine and Vermont will
each be required to pay Texas over $25
million.

In fact, the Sierra Blanca dump does
not really need to be built. You might
have seen the headline in the New York
Times on December 7 of last year:
“Warning of Excess Capacity in Na-
tion’s Nuclear Dumps—New Tech-
nology and Recycling Sharply Reduce
the Volume of Nuclear Waste.”

The article discusses a study by Dr.
Gregory Hayden, the Nebraska Com-
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missioner for the Central Interstate
Compact Commission. Dr. Hayden
found that ‘‘there is currently an ex-
cess capacity for low-level radioactive
waste disposal in the United States
without any change to current law or
practice.”

He went on to explain, ‘“These dis-
posal sites have had low utilization due
to falling volumes since 1980. Thus, a
high capacity remains for the future,
without any change to the current con-
figuration of which states may ship to
which disposal site.” Let me repeat the
essential point: there is no compelling
need for any new low-level radioactive
waste dumps in this country. And if no
new dump is built, nobody can argue
that the Compact is needed to protect
Sierra Blanca.

The most popular argument for
building another dump involves dis-
posal of medical waste. I'm sure all of
you have heard it. It’s claimed that
waste from medical facilities and re-
search labs is getting backed up—that
it has to go somewhere.

But let me emphasize one central and
indisputable fact: over the last few
years, over 99 percent of the waste
from Maine and Vermont has come
from nuclear reactors. Less than one
percent has been from hospitals and
universities. And from all three states,
94 percent of the low-level waste be-
tween 1991 and 1994 came from reactors.
This dump is being built—first and
foremost—to dispose of radioactive
waste from nuclear reactors, not from
hospitals.

So why are the nuclear utilities hid-
ing behind hospitals and universities?
It’s not very hard to figure out. In 1984
the Texas Waste Authority hired a pub-
lic relations firm to increase the popu-
larity of nuclear waste. The PR firm
recommended, ‘‘A more positive view
of safe disposal technologies should be
engendered by the use of medical doc-
tors and university faculty scientists
as public spokesmen for the [Texas
Waste] Authority.” ‘“Whenever pos-
sible,” the report said, ‘‘the Authority
should speak through these parties.”

Well, that advice has been followed
to the letter. We all have sympathies
for hospital work and university re-
search. I know I do. But that’s beside
the point. This controversy is really
about waste from nuclear reactors.

If a dump is built nevertheless, the
Compact offers little protection for
local residents. The Compact Commis-
sion would be able to accept low-level
radioactive waste from any person,
state, regional body, or group of states.
All it would take is a majority vote of
the Commissioners, who are appointed
by the Compact state governors.

Why should the people of Sierra
Blanca expect unelected commissioners
to keep waste out of their community?
Is there anything in their recent expe-
rience that would justify such faith?

The fact is, the state will have every
economic incentive to bring in more
waste. The November 1997 report by Dr.
Hayden concluded that ‘‘the small vol-
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ume of waste available for any new site
would not allow the facility to take ad-
vantage of economies of scale. Thus, it
would not even be able to operate at
the low-cost portion of its own cost
functions.”

The new dump will need high volume
to stay profitable. The Texas Observer
reports, ““A 1994 analysis by the Hous-
ton Business Journal suggests that the
Authority would open the facility to
other states to keep it viable.”

We have here the potential for estab-
lishing a new national repository for
low-level nuclear waste. Not only will
Texas have an incentive to bring in as
much waste as possible, but the same
will be true of nuclear utilities. The
more waste goes to Sierra Blanca, the
less they will be charged for disposal.

Rick Jacobi, General Manager of the
Texas Waste Authority, told the Hous-
ton Business Journal: ‘“The site is de-
signed for 100,000 cubic feet per year,
which would be about $160 per cubic
foot. But if only 60,000 cubic feet per
year of waste arrives, the price would
be $250 per cubic foot.”” That’s a big dif-
ference.

As Molly Ivins says, ‘‘That sure
would drive up costs for Houston
Lighting and Power and Texas Utili-
ties.” And the going rate at one exist-
ing dump is a whopping $450 per cubic
foot. In the end, it will be in the eco-
nomic interest of everyone—from the
nuclear utilities to the Waste Author-
ity—to ship as much waste to Sierra
Blanca as they can.

My second amendment addresses this
problem. Throughout the process of ap-
proving the Compact, supporters
claimed the waste would be limited to
three states. I want to hold them to
that promise. My amendment puts that
promise in writing.

I doubt anyone would disagree that
this understanding was shared by ev-
eryone who participated in the Com-
pact debate. If Compact supporters
truly plan to limit waste to three
states, which has been everyone’s un-
derstanding all along, they can have no
objection to my amendment. It’s noth-
ing but a protection clause. A nearly
identical amendment—called the Dog-
gett Amendment—was attached to the
bill passed by the House.

There are other issues I was not able
to address with amendments. I think
there is a fundamental concern about
whether this kind of disposal is safe at
all. The League of Conservation Voters
(LCV) warns that, despite the hazards
involved, waste will be buried in soil
trenches destined to leak, as have nu-
clear dumps in Kentucky, Illinois; and
Nevada. LCV did score the House vote
on final passage, and has announced
that it may score Senate votes as well.
I ask unanimous consent to place the
LCYV letter in the RECORD.

There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:
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LEAGUE OF CONSERVATION VOTERS,
Washington, DC, March 12, 1998.
Re oppose the Texas Low-Level Radioactive
Waste Disposal Compact Consent Act.

U.S. Senate,
Washington, DC

DEAR SENATOR: The League of Conserva-
tion Voters is the bipartisan, political arm of
the national environmental movement. Each
year, LCV publishes the National Environ-
mental Scorecard, which details the voting
records of members of Congress on environ-
mental legislation. The Scorecard is distrib-
uted to LCV members, concerned voters na-
tionwide and the press.

Soon the Senate may be voting on S. 270,
The Texas Low-Level Radioactive Waste Dis-
posal Compact Consent Act. LCV urges you
to vote against this bill, which is the key to
opening a new nuclear dump near Sierra
Blanca, Hudspeth County, Texas.

More than 99% of the radioactive waste
shipped from Maine and Vermont in recent
years was generated by nuclear reactors. De-
spite the misleading classification of ‘‘low-
level,” many of these wastes are highly con-
centrated and some can give a lethal dose in
about five minutes. Atomic power plant
waste in this category includes long-lived
elements like plutonium-239, which remains
hazardous for 240,000 years, and cesium-135,
which remains hazardous for 20 million
years.

Despite its hazards, the waste would be
buried in Texas in unlined soil trenches des-
tined to leak, as nuclear waste dumps in
Kentucky, Illinois and Nevada have. A sur-
vey of 27 other nations with radioactive
waste programs found that not one of these
nations allows shallow land burial of such
long-lasting nuclear materials.

The selection of a poor Mexican-American
community (which is already the site of one
of the largest sewage sludge projects in the
U.S.) has caused local environmentalists to
file a civil rights complaint against the
Texas. Maine and Vermont radioactive waste
agencies. Furthermore, dumping radioactive
waste near Sierra Blanca, approximately 16
miles from the Rio Grande River, would vio-
late the 1983 La Paz agreement between the
U.S. and Mexico, which commits both coun-
tries to prevent, reduce and eliminate pollu-
tion affecting the border area.

LCV’s Political Advisory Committee will
consider including votes on S. 270 in com-
piling LCV’s 1998 Scorecard. Thank you for
your consideration of this issue. If you need
more information please call Betsy Loyless
in my office at 202/785-8683.

Sincerely,
DEB CALLAHAN,
President.
Mr. WELLSTONE. Mr. President,

there is also an obvious concern about
the unsuitability of Sierra Blanca’s ge-
ology—the exclusionary criterion from
the 1985 Dames & Moore report. Sierra
Blanca is situated right in the middle
of the state’s only earthquake zone. Its
1993 license application stated that this
is ‘“‘the most tectonically active area
within the state of Texas.” In April
1995 there was a b.6 earthquake 100
miles away, in Alpine, Texas. And
there have been two tremors in the
area in the last four years.

Radioactive Waste Management As-
sociates (RWMA) of New York has con-
ducted an independent investigation of
the dump site and found its geology un-
suitable for disposal of radioactive
waste. RWMA notes that
research by the Texas Low-Level Radio-
active Waste Disposal Authority has found
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that [there is] a fault in the bedrock buried
beneath the Sierra Blanca site. Groups of
earth fissures up to seven feet deep occur
nearby.

RWMA concludes that
some important natural features of the
site—its seismic hazard, its buried fault, and
nearby earth fissures—are not suited to ra-
dioactive waste isolation. In our professional
opinion, these are fatal flaws which mean
that the proposed Sierra Blanca site cannot
provide a high degree of assurance of waste
containment.

I ask unanimous consent to enter the
letter from RWMA into the RECORD.

The concern about the environmental
impact of this dump extends well be-
yond the border. The Mexican equiva-
lent of the EPA announced its opposi-
tion on March 5 on grounds that the Si-
erra Blanca dump poses an environ-
mental risk to the border region. On
February 11, the Mexican Congress,
represented by its Permanent Commis-
sion, declared
that the project in Sierra Blanca in Texas,
and all such dumping projects along the bor-
der with Mexico, constitute an aggression
against national dignity.

Moreover, the project apparently vio-
lates the 1983 La Paz Agreement be-
tween Mexico and the US, which com-
mits both countries to prevent pollu-
tion affecting the border area. I ask
unanimous consent to enter these
statements by Mexican authorities
into the RECORD.

The environmental justice amend-
ments I proposed have been endorsed
by several newspapers and civic organi-
zations. The Fort Worth Star-Telegram
of May 1, 1998 reads,

The amendment to the Texas/Maine/
Vermont Compact by Minnesotan Sen. Paul
Wellstone is a good one. Too often in our
country’s industrialized history, poor, politi-
cally powerless minority communities have
been targeted for unwanted hazardous waste
dumps. . . . The Wellstone amendment needs
to stay in the final version of the bill.

The Leadership Conference on Civil
Rights wrote to likely conferees on
May 14, 1998,

The Senate-passed bill contains two

amendments sponsored by Sen. Paul
Wellstone that we urge the conferees to in-
clude in any final conference report.
The Leadership Conference states that
a matter of increasing concern to the civil
rights community [is] the disparate treat-
ment of poor and minority communities re-
garding environmental siting issues, also
known as environmental justice.

In recent years, our nation has gained a
better understanding of the national pattern
of discrimination in the placement of waste
and pollution sites in disproportionately
poor and minority communities.

By the end of their letter, the Lead-
ership Conference ‘‘strongly urge the
inclusion of the Wellstone/Doggett
amendments in any final bill approved
by Congress.”’

The Methodist Church’s General
Board of Church and Society wrote on
April 30, 1998, “We applaud and support
these [Wellstone] amendments. They
are a small victory for the victims of
environmental racism.”

The Sierra Club wrote on June 4,
1998, ‘““‘Sen. Paul Wellstone has intro-
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duced two amendments that would im-
prove the bill,”” though the Sierra Club
believes the bill remains deeply flawed.
I ask unanimous consent that all these
statements be placed in the RECORD.

Not everyone has been so supportive,
of course. I think it would be appro-
priate for me to respond to some of the
arguments that have been raised
against my amendments.

First, it’s been suggested that pas-
sage of my amendments would require
states to reratify the Compact. Second,
a recurring theme echoed by Compact
supporters is that Congress has never
before attached these kinds of condi-
tions to a state compact. Third, Sen-
ators from Compact states have sug-
gested that no environmental discrimi-
nation could possibly have occurred in
this case because residents of Sierra
Blanca actually support the dump. Fi-
nally, it has also been claimed that the
Compact is a state or local matter, in
which people from other states have no
business interfering.

As a preliminary matter, I question
the relevance of these arguments—at
least with respect to the Wellstone/
Doggett amendment. This question has
already been settled. Both the House
and Senate have agreed to limit waste
to the three Compact states. There
really is very little for the conference
committee to decide. I do not under-
stand why we are even having this dis-
cussion at this stage in the process.

Nevertheless, I do want to respond to
some of these arguments individually.
First: the reratification argument. I
believe there may be some confusion as
to what my amendments actually do.
As the House parliamentarian found
with respect to the Doggett amend-
ment, these amendments do not actu-
ally alter the Compact itself. Instead,
they impose conditions on the consent
of Congress.

The Compact, for constitutional rea-
sons, cannot go into effect without
that consent. And Congress has already
conditioned its consent on certain
other requirements. My two amend-
ments simply add to that list of con-
gressional conditions.

With regard to the Wellstone/Doggett
limitation, there’s no reason why this
amendment should require reratifica-
tion. When the Compact made its way
through the legislative process the
first time, everybody understood that
waste would be limited to the three
states. My amendment only reaffirms
the common understanding of everyone
involved. Why should states be re-
quired to reaffirm a principle to which
they have already given their consent?

I'm not sure this conclusion is really
so controversial—even within the Com-
pact states themselves. I have in my
hands an internal memorandum from
Roger Mulder of the State Energy Con-
servation Office of the Texas General
Services Commission. Mr. Mulder was
an environmental aide to Gov. Rich-
ards and handled Compact issues in the
Richards Administration. His memo is
addressed to John Howard, an environ-
mental adviser to Governor Bush. It is
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dated October 10, 1997, just days after
passage of the Doggett amendment in
the House.

The first line of the memo reads,
“There appears to be a unanimous
agreement that the Doggett amend-
ment does not require the Texas Com-
pact to be returned to the state legisla-
tures.” “Unanimous agreement.”
That’s not just the view of Mr. Mulder.
According to his memo, that view is
universally held.

The Mulder memo goes on to note
that ‘‘Maine appears to be leading the
charge in the effort to drop the Dog-
gett amendment.”” The reason? ‘‘There
is speculation that Maine believes it
can send its decommissioned waste to
Barnwell, South Carolina,” get credit
for the waste it otherwise would have
sent to Texas, and ‘‘then sell that cred-
it at a substantial profit for Maine.”
That’s what Mr. Mulder’s memo says,
at least.

Nevertheless, I have been willing—
and remain willing—to allay any le-
gitimate concerns Compact supporters
may have about the need for reratifica-
tion. I offered to instruct conferees to
put Congress on record—in the state-
ment of managers—that no reratifica-
tion is required. My offer was rejected.

The second argument advanced by
Compact supporters is that no previous
Compact has received such shabby
treatment at the hands of Congress.
Even if Congress had never before at-
tached these kinds of conditions, that
would say nothing about how Congress
should treat THIS Compact. Why
should we be bound by what prior Con-
gresses have done?

And besides, this Compact is dif-
ferent from previous ones. We know in
advance where the Texas dump will be
located. And this particular site selec-
tion raises important questions of envi-
ronmental justice.

Third, Compact supporters go so far
as to claim that local residents actu-
ally support the Compact, and there-
fore no discrimination could have been
involved in the site selection. Even if it
were true that the dump enjoyed local
support, I don’t see what this has to do
with site selection.

But more importantly, my argument
that local residents should have a
chance to challenge the dump site does
not depend—one way or the other—on
whether the proposed Compact dump is
popular in Hudspeth County. I am sim-
ply saying that there should be some
forum to resolve the claims of environ-
mental discrimination that have been
raised. I cannot say for certain what
the outcome of such a challenge would
be. But local residents should at least
have a chance to make their case.

In any event, the argument that
local residents support the dump is
simply not true. I am surprised to hear
it being made. Local congressmen of
both parties seem to agree on this
point. The Republican congressman
who represents Hudspeth County,
HENRY BONILLA, wrote to the Senate on
March 13, 1998: “My constituents ada-
mantly oppose this legislation.”
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In a letter to senators dated Feb-
ruary 2, Democratic Congressmen DOG-
GETT, REYES, and RODRIGUEZ wrote,

The [House] bill passed despite over-
whelming opposition by the residents in
Hudspeth County, Presidio County, Jeff
Davis County, Culberson County, Val Verde
County, Reeves County, Webb County, Brew-
ster County, the cities of Sierra Blanca, Del
Rio, Brackettville, Marfa, Van Horn, and Al-
pine, and the governor of the neighboring
state of Chihuahua.

In fact, 22 of the surrounding coun-
ties have passed resolutions opposing
the dump, as have 11 nearby cities. No
city or county, to my knowledge, has
passed a resolution in favor.

Jeff Davis County did pass a resolu-
tion of support while under the impres-
sion that the Compact would Kkeep
waste out of Texas. When informed
that the Compact would do no such
thing, they reversed their vote almost
immediately. Compact lobbyists never-
theless continue to cite the first reso-
lution.

The only poll ever taken in Hudspeth
County showed massive opposition to
the dump. In 1992 the Texas Waste Au-
thority commissioned K Associates of
El Paso to conduct a telephone poll.
That poll found 64 percent of Hudspeth
and Culberson County residents op-
posed the dump.

Opposition was surely even stronger
than that, since poor residents without
telephones were greatly underrep-
resented in the survey. Only 33 percent
of respondents to this poll were His-
panic, while Hispanics account for 66
percent of the local population. As a
general proposition, I understand that
the dump is much more unpopular with
the Latino majority than with the
white minority.

I don’t know anyone who has ever at-
tended a local meeting over the dump
could have any doubts about how local
residents feel. Over 700 county resi-
dents showed up at a public hearing on
April 21, 1992. While 90 people spoke,
only two supported the dump. At an-
other public hearing in August 1996,
over 80 percent of those attending
spoke out against the dump.

Local opponents of the dump have
collected an overwhelming number of
signatures in opposition. Over 800 local
residents, all of them adults, have
signed petitions opposing the dump.
These include two out of four commis-
sioners on the County Commissioner’s
Court—Wayne West and Curtis Carr. (A
third commissioner—Jim Kiehne—has
publicly stated his opposition).

My understanding is that dump sup-
porters have only managed to collect
around 30 to 40 names. Many who
signed the petitions in support of the
dump later said they were confused;
the petition claimed to be protecting
Sierra Blanca from outside waste.
Some of them have also signed peti-
tions opposing the dump.

I think the most reliable testimony
about local opposition to the dump
comes from Father Ralph Solis, the
Catholic parish priest for Sierra Blanca
and Hudspeth County. He visited Wash-

S6353

ington in February to let Senators
know how much his parishioners op-
pose their dump:

Before leaving for Washington D.C., the
people of the parish said to me, ‘‘Please, fa-
ther, make them understand that we do not
want radioactive nuclear waste.”” All of us in
far west Texas implore the Senate to take a
good look at us and realize that we are real
people in danger and without any real voice.
. . . We beg the Senate to stand with us as
like our sisters and brothers from other
faiths and Christian denominations from
across the country. I am here with this group
from West Texas, a few small voices trying
to speak for so many. Please, we beg you, do
not abandon us.

Citizens across the state seem to feel
the same way. In a state wide poll con-
ducted in October 1994, 82 percent of
Texans opposed ‘‘the proposal to store
out-of-state radioactive materials in
Texas near Sierra Blanca.”’” Only 13 per-
cent favored the proposal.

Senators from Compact states have
touted the views of two local figures as
proof of Sierra Blanca’s support for the
dump. One of these individuals is a
banker who heads the local economic
development commission, which is
funded by the Texas Waste Authority.
My understanding is that he is a resi-
dent of Santa Teresita, not of Sierra
Blanca. He developed a connection to
Sierra Blanca in 1994 when he became
president of the local bank.

The other local figure is Judge James
Peace, the County Judge who presides
over the County Commissioners’ Court.
Both Judge Peace and other Compact
supporters have claimed his reelection
in March of this year, with 54 percent
of the vote, is proof that local voters
support the Compact. But can anyone
honestly claim that the dump was an
issue in his reelection campaign, or
that local residents were aware of his
position on the dump?

An editorial in the Hudspeth County
Herald of April 17, 1998, addresses
Judge Peace’s claims. It says that the
March elections were not a referendum
on the dump, and that many other
issues were involved. “In no way,
Judge Peace, was the dump implied in
the last election.” More importantly,
it says, ‘“Your letter states that you
have always been a vocal supporter of
the dump . . . which is not true. Do you
remember your first campaign? You
told the folks when you sat in their liv-
ing rooms that you were opposed to the
dump.”’

Judge Peace recently traveled to
Washington and met with me in my of-
fice. He is a very nice man, and I very
much enjoyed our meeting. Indeed,
Judge Peace told me directly to my
face that he supports the Wellstone/
Doggett amendment. He later wrote me
a letter reversing his position. I can see
why local residents might be a little
confused about where he stands.

Finally, it is argued that the Com-
pact is a matter for the three states to
decide, that selection of the dump site
is Texas’ business, and that outsiders
should mind their own business. More
specifically, I have been asked why, as
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a senator from Minnesota, I should
have such a deep and abiding interest
in this matter.

The simple answer is that, if this
were only a matter for the three states
to decide, H.R. 629 would not be before
the Senate. The Compact cannot go
into effect without the consent of Con-
gress. And the dump will not go for-
ward without the Compact.

The decision whether to build this
dump depends on how we decide to pro-
ceed on this bill. That’s what it boils
down to. It is quite obvious to me that
we cannot avoid responsibility for our
votes and our actions in this matter.

My driving concern has always been
very simple. I cannot stand by and
watch while a poor, politically power-
less, Latino community is targeted to
become the premier repository of low-
level nuclear waste for the entire coun-
try. Much less give it my blessing. Not
when I have the power to do something
about it.

As a very basic proposition, I think
we can all agree that it’s wrong for
poor, politically powerless, minority
communities to be singled out for the
siting of unwanted hazardous waste
dumps. It’s wrong when that happens
in Sierra Blanca, and it’s wrong when
it happens in hundreds of other poor
minority communities all across this
country.

I want to do whatever I can to stop
it, and I don’t see why every one of us
should not want to do the same. I don’t
understand why it should be considered
unusual for a senator to care about
these things. On the contrary, I think
it should be unusual for a senator not
to care about these things.

The broader point is that environ-
mental justice is not just a local issue,
but a national one. There are some
issues of fundamental justice that rise
to a level of national importance, and
this is surely one of them.

I think it’s high time for the Senate
to just say ‘“‘no.” Not just to the Sierra
Blanca dump, but to a national pattern
of discrimination in the location of
waste and pollution. We have to face up
to these urgent issues of environmental
justice—sooner rather than later.

The primary reason I came to the
floor today was to draw my colleagues’
attention to the pressing issue of envi-
ronmental justice. But I had another
motive as well. I wanted to explain the
history of the debate over this bill.

I wanted to make sure there is no
confusion over what agreements have
been made, how the Senate amend-
ments would work, what the mandate
of the conference committee is, and
what we can expect if the conference
violates that mandate.

Let us step back for a moment and
review how we got to where we are
today. Over the past year I expressed
vehement opposition to any Compact
legislation that did not address the
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issue of environmental justice. I of-
fered my two amendments in an effort
to do just that. The resulting standoff
prevented this bill from coming to
floor for almost a year.

Finally, about three months ago, sen-
ators from Compact states agreed to
include my two amendments. On April
1 of this year, the Senate unanimously
approved them both.

Unfortunately, however, after agree-
ing to my amendments, senators from
Compact states suggested publicly that
the amendments should be stripped in
conference committee. So as a condi-
tion of going to conference, I insisted
that conferees be instructed to keep
the amendments in any bill reported
back to the Senate.

Let me, since I will have time to talk
more about this and I want to accom-
modate my colleague, talk about one
other amendment that we have also at-
tached to this piece of legislation.

This amendment, Mr. President, es-
sentially says, if colleagues are going
to say that there should only be radio-
active waste from Maine and Vermont,
if that is what the Texas legislature in-
tended, then we should make it clear
when we pass this compact that that
will be the case. This was the Doggett
amendment in the House of Represent-
atives which passed the House, and this
was also a part of an amendment that
has passed the Senate as well.

Let me just kind of be clear about
what this unanimous consent says. We
are now instructing the conference
committee that they are to support
these two amendments, which the Sen-
ate has now gone on record supporting.
All of my colleagues are on record, be-
cause the Senate has voted to support
these two amendments, that the people
at least should have a chance to go to
court. And, if they can prove discrimi-
nation, they ought to be able to make
their case.

They ought to at least be able to
make that appeal. And secondly, if we
are saying that this waste is only going
to come from Maine and Vermont be-
cause the people in Sierra Blanca and
people of Texas are worried this will
become a national repository site for
nuclear waste, then we make it clear in
the amendments that, indeed, will be
the case.

Now, Mr. President, in conclusion, al-
though I will have more to say all week
about this, Senators from the compact
States were first reluctant to give
those instructions. Their objections
have delayed the conference for the
last month. Then last week—and I am
glad they did so—they withdrew their
objections and agreed to insist on the
Wellstone amendments. It was this
agreement that will allow H.R. 629 to
g0 to conference.

In other words, I will keep my word
all the way through. I said I was just
trying to get these amendments onto
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the bill because I think these amend-
ments would lead to much more fair-
ness and much more justice for the
people in Sierra Blanca.

Well, now we are about to go to con-
ference and I only want to emphasize
one point. The Senate has now agreed
unanimously, including Senators from
the compact States, to instruct con-
ferees on the Wellstone amendments.
Conferees should not report back to the
Senate any bill that has been stripped,

where the amendments have been
taken out. Without those environ-
mental justice amendments, there

should be no bill. If there is a compact
which is approved without the people
in Sierra Blanca having the right to
challenge this in court, if they can
show discrimination, and without the
assurance that this waste will only
come from Vermont and Maine, then
this will be an injustice and the Senate
should not let that happen. Any at-
tempt to strip these amendments from
the bill, which is what the nuclear util-
ities would like conferees to do, would
make a mockery of the House and Sen-
ate votes to include the Wellstone and
the Doggett language. It would make a
mockery of Senate instructions and
would make a mockery of our professed
concern for environmental justice.

When the House and Senate have
both decided to include these amend-
ments, the conference committee real-
1y has no business trying to strip them
out. I think that would be the kind of
backroom deal that makes Americans
disgusted with politics. That would be
the legislative process at its worst—
serving the interests of the nuclear
utilities over interests of people who
lack comparable access to the levers of
political power.

If that happens, Mr. President, not
only would Congress be denying a rem-
edy for environmental discrimination,
not only would Congress be giving a
green light to the Sierra Blanca dump,
not only would Congress be giving a
seal of approval to the targeting of a
poor majority-Latino community for
disposal of radioactive waste, if the
conference committee proceeded to
drop these amendments, they would
provide a striking example of unequal
access to political power here in Wash-
ington that produces environmental
discrimination in the first place.

The issue of environmental justice
deserves better than that. The people
of Sierra Blanca deserve better than
that. And the American people have a
right to expect a higher level of con-
duct from their elected representa-
tives. I will take advantage of every
procedural means at my disposal to
make sure that does not happen.

Mr. President, to accommodate my
colleague’s schedule, the Presiding Of-
ficer, I conclude my remarks and yield
the floor.
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EXHIBIT NO. 1

SIERRA CLUB, LEAGUE OF UNITED
LATIN AMERICAN CITIZENS
(LULAC), PHYSICIANS FOR SOCIAL
RESPONSIBILITY (PSR), NATIONAL
AUDUBON SOCIETY, FRIENDS OF
THE EARTH, U.S. PUBLIC INTEREST
RESEARCH GROUP, PUBLIC CITIZEN,
GREENPEACE, GREENPEACE MEX-
1c0, CATHOLIC DIOCESE OF EL
PASO, SAVE SIERRA BLANCA, AND
109 NATIONAL, INTERNATIONAL, RE-
GIONAL, STATEWIDE AND LOCAL
ORGANIZATIONS,

March 11, 1998.
Senator PAUL D. WELLSTONE,
U.S. Senate,
Washington, DC.

DEAR SENATOR WELLSTONE: We ask that
you vote against S. 270, the ‘‘Texas Low-
Level Radioactive Waste Disposal Compact
Consent Act’ because it:

Approves of what appears to be environ-
mental racism that resulted in selecting a
poor! Mexican American community 2 which
does not want the dump3 and is already the
location of one of the largest sewage sludge
projects in the country.t It is one of numer-
ous proposed radioactive and hazardous fa-
cilities along the Mexican border.

Although the Compact does not expressly
designate Hudspeth County, the Faskin
Ranch near Sierra Blanca clearly has been
chosen and a draft license approved. The de-
cision Congress now faces on Compact ap-
proval cannot be made in a vacuum, ignoring
serious environmental justice questions that
have been raised about the site selection
process. Congressional approval would make
challenging the unjust procedures that have
been carried out, in apparent contradiction
of the 1994 Executive Order on environmental
justice, more difficult because more out-of-
state money, pressure and legal commit-
ments will come to bear.

We caution Congress not to be complicit in
what has become, whether intentional or
not, a repulsive trend in this country of
siting the most hazardous and undesirable
facilities in poor communities with high per-
centages of people of color. Texas is second
only to California, another proposed radio-
active dump state, in the number of commer-
cial hazardous waste facilities located in
communities with above-national-average
percent people of color.®

Deals with intensely radioactive materials
which, despite their classification as ‘‘low-
level,” are not low risk and include all the
same elements as high-level waste from nu-
clear power and weapons. Nationally, nu-
clear power waste comprises the vast major-
ity and medical waste consistently com-
prises less than one tenth of a percent of the
radioactivity in so-called ‘‘low-level’” waste.6
For Main and Vermont, 99.56% to 100% is from
nuclear reactors” and lasts for centuries. In
contrast, medical treatment and diagnosis
wastes characteristically have tiny amounts
of relatively low-concentrations of radioac-
tivity with very short hazardous lives.® Op-
tions other than burial with reactor waste
are technically viable and need exploration.

Potentially threatens the Rio Grande by
permitting burial of long-lasting (hundreds
to millions of years hazardous?), highly con-
centrated wastes (some can give a lethal
dose in about 5 minutes0) in soil trenches
destined to leak!! and requiring only 100
years of institutional control.12

According to the 1993 license application
for the Sierra Blanca site, it is part of ‘‘the
most tectonically active area within the
State of Texas.” The atomic waste is pro-
posed to be buried directly above a fault.

Footnotes at end of letter.

CONGRESSIONAL RECORD — SENATE

This presents an unacceptable risk from
earthquakes.

Violates the 1983 La Paz Agreement with
Mexico in which both countries agreed to co-
operate to ‘‘. . . prevent, reduce and elimi-
nate sources of pollution . . . which affect
the border area . ..” The site, approxi-
mately 16 miles from the Rio Grande, is well
within the ‘“‘border area’ (63 miles on each
side of the border).

Opens the door to waste from all over the
country, despite claims to the contrary. The
Compact has numerous provisions!3 for im-
porting radioactive waste from more genera-
tors than those in Maine, Vermont and
Texas. The Compact Commission (governors’
appointees from Texas, Maine, Vermont and
any future party states) will have the power,
without legislative or local approval, to
enter into agreements to take waste from
out of compact.1* With a majority vote of the
Compact Commission and the Texas legisla-
ture, other states may become party states.
So, to claim that the Compact protects from
other states dumping is misleading and false.

Has numerous loopholes in the provisions
that are touted to limit out-of-compact
waste volume to 20% of the amount Texas
dumps. This is misleading because it is the
amount of radioactivity that is of concern.
There is no limit on the amount of radioac-
tivity that can be imported into the pro-
posed Texas dump. Wastes imported from
non-party states via agreements are not sub-
ject to the 20% limit. The limit is only an es-
timate based on a 50-year projection and it
can be changed.!® It does not apply to wastes
brought in for ‘‘processing.”” A major radio-
active waste processor has entered into an
option agreementé to lease property neigh-
boring the proposed dump, thus indicating
another avenue for unlimited volumes of ra-
dioactive waste going to Hudspeth County.

Appears to violate Title VI of the 1964 Civil
Rights Act passed by Congress to prevent
discriminatory activities and prohibiting use
of federal money for programs that discrimi-
nate.l?

Will result in thousands of miles of unnec-
essary transportation of dangerous radio-
active materials including plutonium, ce-
sium, and strontium from atomic power
plants. Wastes will be trucked from Maine,
Vermont, east Texas and, very likely, other
locations, to the border area.

For these reasons, we urge that you give S.
270 close scrutiny and a ‘““No”’ vote.

For further information (including contact
information on the following signers) please
contact Diane D’Arrigo at Nuclear Informa-
tion and Resource Service (202) 328-0002 (ext
2).

Thank you,

Signers Opposing S. 270, The Texas Com-
pact and Sierra Blanca Nuclear Waste Dump:

ACES/Hudspeth Directive for Conserva-
tion, Alliance for Survival, Americans for a
Safe Future (CA), Arizona Safe Energy Coa-
lition, Asociacion Mexicana de Estudios para
la Defensa del Consumidor, Asociation
Ecologica Santo Tomas, Audubon Council of
TX, AWARE, Andrews, TX, Blue Ridge Envi-
ronmental Defense League, Border Coalition
Against Radiation Dumping, Border Envi-
ronmental Network, California Communities
Against Toxics, Catholic Diocese of El Paso,
Center for Environmental Health, Citizen
Alert (NV), Citizen Action Coalition of Indi-
ana, Citizens Awareness Network (New Eng-
land), Citizens Protecting Ohio, Citizens at
Risk: Cape Cod (MA), Citizens Energy Coali-
tion (NJ), Coalition for Nuclear Power Post-
ponement (DE), Comite de Derechos
Humanos de Tabasco, Committee for a Safe
Energy Future (ME), Communities Helping
Oppose Radioactive Dumping (NJ), Con-
necticut Opposed to Waste, Consejo
Ecologico de Mazatlan, Conservation Council
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of North Carolina, Crescere, Desert Citizens
Against Pollution, and Donald Judd Founda-
tion (TX).

Earth Day Coalition (OH), Earth Island In-
stitute, Earthjustice Legal Defense Fund,
EarthWINS (WI), Environmental Coalition
on Nuclear Power (PA), Fort Davis TX
Chamber of Commerce, Friends of the Earth,
GE Stockholders Alliance, Global Resource
Action, Grandmothers for Peace Internat’l.,
Greenpeace, Greenpeace Mexico, Grupo De
Los Cien, Grupos de Estudios Ambientales,
Hightower Radio, Hoosier Env’tal Council
(IN), HOPE (NE), Houston Audubon Society,
Indigenous Environmental Network (AK), In-
digenous Environmental Network,
Internatl’l Env’tal Alliance of the Bravo,
League of United Latin American Citizens
(LULAC), Madres de East Los Angeles, Marfa
TX Chamber of Commerce, Mennonite Cen-
tral Committee, Wash. Office, Missouri Coa-
lition for the Environment, and Movimiento
Alterno para la Recuperacion de 1los
Ecosistmas.

Nat’l Env’tal Coalition of Native Ameri-
cans, National Audubon Society, NC WARN,
NC Ground Zero, New England Coalition on
Nuclear Pollution, Nuclear Guardianship
Project, Nuclear Waste Citizens Coalition,
Nuclear Information & Resource Service,
Oilwatch Mexico, Oyster Creek (NJ) Nuclear
Watch, Peace Farm, Amarillo, People Orga-
nized to Stop Toxics, Dallas, People for Com-
munity Recovery (IL), Physicians for Life,
Physicians for Social Responsibility, Pluto-
nium Free Future, Prairie Island Coalition
(MN), Prairie Alliance (IL), Presbyterian
Church USA, Wash. Office, Presidio County
TX Attorney, Public Citizen, and Public Cit-
izen Texas.

Radioactive Waste Management Associ-
ates, Rio Grande Restoration (NM), Safe En-
ergy Communication Council, Save Sierra
Blanca, Save Ward Valley, Shundahai Net-
work, Sierra Club, Sierra Blanca Legal De-
fense Fund, SMART (Mothers Against Radio-
active Transport), South West Organizing
Project, Southern Organizing Committee for
Economic and Social Justice, Southwest
Network for Environmental and Economic
Justice, Southwest Public Workers Union,
Serious Texans Against Nuclear Dumping
(STAND), Students for Earth Awareness,
Texans United, The Greens/Green Party
USA, and Three Mile Island Alert.

U.S. Public Interest Research Group,
Union of American Hebrew Congregations,
Union de Grupos Ambientalistas de Mexico,
United Methodist General Board of Church &
Society, Vermont Public Interest Research
Group, Yggdrasil Institute (US/France),
ZHABA, Water Information Network, West
Texas Catholic Ministries, Westchester Peo-
ples Action Coalition, and Women’s Inter-
national League for Peace & Freedom.

FOOTNOTE’S

11990 Census of Population and Housing, Hudspeth
County, Texas, pg. 1. Per capita income $7,994.

2Neighbor, Howard D. ‘“‘Low-Level Radioactive
Dumpsiting in West Texas: Another Example of
Texas Racism?”’ University of Texas at El Paso, de-
livery at WSSA/ABS, January 22, 1994, p.6: <‘65% of
Hudspeth County population is Mexican American.”

3Telephone survey prepared for Texas Low Level
Radioactive Waste Disposal Authority by K Associ-
ates, El Paso, TX, January 1992.

4Salopek, Paul and David Sheppard, El Paso
Texas, ‘‘Desert-bound Waste: Poison or Promise?”’
June 14, 1992, “It will be the nation’s largest effort
to artificially fertilize desert rangeland with human
waste.”” MERCO Joint Venture, an Oklahoma based
waste handler is land spreading NY City sewage
sludge in the same area as the proposed atomic
waste site.

5Goldman, Benjamin A. and Laura Fitton, ‘“Toxic
Wastes and Race Revisited,” Center for Policy Al-
ternatives, NAACP and United Church of Christ
Commission for Racial Justice, 1994, p.11.

6DOE annual State-by-State Assessments of
LLRW Shipped to and Received at Commercial Dis-
posal Sites 1985-1995.
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7State-by-State Assessment of Low-Level Radio-
active Wastes Received at Commercial Disposal
Sites, DOE/LLW-181 (1993), DOE/LLW-152 (1992) DOE/
LLW-132 (1991), DOE/LLW-224 (1994), DOE/LLW-237
(1995).

8Hamilton, Minard, ‘‘Radioactive Waste: The Med-
ical Factor,” Nuclear Information and Resource
Service, January 1993.

9The hazardous life of a radioactive material is
generally 10 to 20 half-lives, the time it takes to
decay to a thousandth to a millionth of the original
amount. The radioactive waste from atomic power
plants that would go to Sierra Blanca includes plu-
tonium-239 hazardous for 240,000 to 480,000 years, io-
dine-129 hazardous for 170 to 340 million years, ce-
sium-135 hazardous for 20 to 40 million years, ce-
sium-137 hazardous for 300 to 600 years, nickel 59
hazardous for 800,000 to 1.6 million years.

10Cesium-137 can be present in ‘‘low-level’” radio-
active waste up to 4600 curies per cubic meter (NRC
10 CFR 61.65 ‘‘Waste Classification.””), and that
amount can deliver a lethal dose in approximately 5
minutes.

11Nuclear Regulatory Commission (NRC) regula-
tions 10 CFR 61.41 “‘Protection of the General Public
from releases of radioactivity”’ allows
“[c]loncentrations of radioactive material [to be]

. released to the general environment in ground

water, surface water, air, soil, plants or animals”
that results in doses up to 25 millirems/year to
whole body and any organ but the thyroid which can
receive 75 millirems/year. ‘“Millirems are an expres-
sion of biological damage to tissue from ionizing ra-
diation and not directly measurable. Such a stand-
ard is unenforceable, relying upon unverified com-
puter modeling to predict, no guarantee, compli-
ance.

12NRC regulations 10 CFR 61.59(b) NRC ‘‘Institu-
tional control. . . . institutional controls may not
be relied upon for more than 100 years . . .”

13HR 629/8.270: Section 2.01(13) Texas, Maine and
Vermont are only the “‘initial” party states; Section
3.05(6) Authority to “‘[elnter into an agreement with
any person, state, regional body, or group of states
for the importation of low-level radioactive waste
into the compact for management or disposal . . .;”’
Section 7.01 ““Any other state may be made eligible
for party status . . .”

14HR 629/S.270: Section 3.05(6).

15HR 629/8.270: Section 7.09. The compact expressly
provides for contracting and compacting with more
states.

16<‘Option Agreement,” The Scientific Ecology
Group, Inc. and Cynthia Hoover, March 7, 1994.

17Carman, Neil J., Lone Star Chapter Sierra Club,
““Civil Rights and Environmental Justice Executive
Order applicability to proposed Low-Level Radio-
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active Waste Dump near Sierra Blanca, Texas’’ let-
ter, June 24, 1994.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 9:30 a.m., Tuesday,
June 16.

Thereupon, the Senate, at 7:03 p.m.,
adjourned until Tuesday, June 16, 1998,
at 9:30 a.m.

——————

NOMINATIONS

Executive nominations received by
the Senate June 15, 1998:
DEPARTMENT OF STATE

JAMES HOWARD HOLMES, OF VIRGINIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF LATVIA.

STEVEN ROBERT MANN, OF PENNSYLVANIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF TURKMENISTAN.

KENNETH SPENCER YALOWITZ, OF VIRGINIA, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE REPUBLIC OF
GEORGIA.

IN THE ARMY

THE FOLLOWING ARMY NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTION 12203:

To be brigadier general
COL. DALE R. BARBER, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 624:

To be brigadier general
COL. ROBERT T. DAIL, 0000.

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C. SECTION 12203:

To be brigadier general
COL. ROBERT A. COCROF'T, 0000.
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IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C, SECTION 601:

To be vice admiral
REAR ADM. JAMES F. AMERAULT, 0000.
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
UNDER TITLE 10, U.S.C., SECTIONS 624 AND 628:

To be major
ANGELA D. MEGGS, 0000.
IN THE MARINE CORPS

THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR
APPOINTMENT TO THE TEMPORARY GRADE INDICATED
IN THE UNITED STATES MARINE CORPS UNDER TITLE 10,
U.S.C., SECTION 6222:

To be captain
MICHAEL J. COLBURN, 0000.
IN THE NAVY

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADES INDICATED IN THE UNITED STATES
NAVY UNDER TITLE 10, U.S.C., SECTIONS 624 AND 628:

To be commander

JOHN S. ANDREWS, 0000.
WILLIAM G. DAVIS, 0000.

To be lieutenant commander

GREGORY S. LEPKOWSKI, 0000.
WILLIAM M. STEELE, 0000.

CONFIRMATIONS

Executive nominations confirmed by
the Senate June 15, 1998:
UNITED STATES ENRICHMENT CORPORATION

MARGARET HORNBECK GREENE, OF KENTUCKY, TO BE
A MEMBER OF THE BOARD OF DIRECTORS OF THE
UNITED STATES ENRICHMENT CORPORATION FOR A
TERM EXPIRING FEBRUARY 24, 2003.

DEPARTMENT OF JUSTICE

JAMES K. ROBINSON, OF MICHIGAN, TO BE AN ASSIST-
ANT ATTORNEY GENERAL.

THE JUDICIARY

ROBERT D. SACK, OF NEW YORK, TO BE UNITED STATES
CIRCUIT JUDGE FOR THE SECOND CIRCUIT.
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EXTENSIONS OF REMARKS

CONGRESSIONAL TRIBUTE FOR
THE ARMY’S BIRTHDAY 1998

HON. CHET EDWARDS

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Monday, June 15, 1998

Mr. EDWARDS. Mr. Speaker, before there
was a United States of America, there was an
American Army, born on June 14, 1775. On
the town square of Cambridge, Massachu-
setts, a small group of American colonists
came to form an army, under the authority of
the Continental Congress. Today, we look
back over those 223 years and see clearly
that the forming of the colonial Army was the
prelude to the birth of our nation.

The Army’'s Birthday marks over two cen-
turies of selfless service to the United States
of America by more than 42 million Ameri-
cans, who have raised their right hands to
take an oath, both in times of crisis and in
peace. Since that distant day, the nation, like
our Army, has evolved, but the liberty it stands
for remains constant, as does the Army’s con-
stant vigil to protect that liberty.

We look back to those early days, during
the genesis of the ideas that would give birth
to the United States of America. A nation—this
nation—was preparing for its violent birth—a
ripping apart of the bonds between the colony
on the American continent and the mother
country across the ocean. It all started with
words. Patriots spoke publicly with bold rhet-
oric and other pamphleteers made the case
for independence with the printed word, beck-
oning fellow citizens to resist oppression and
insist on their inalienable rights. But in the
end, independence was won on the field of
battle, largely through the heroic deeds, sac-
rifices, and sustained determination of its
newly created army.

From that victory on the battlefield, a nation
emerged offering the boldest experiment of
government in the history of mankind. Free-
dom sprung from its roots. As it was during its
birth, America today is a haven for freedom-
seeking people everywhere. Other nations
perceive our country as a place where free-
dom flourishes within its own borders and
where the citizens care about the freedom of
other peoples. For over two centuries, our na-
tion has stood up against despots, totali-
tarians, and tyrants wherever they erupted.
We are people who have taken seriously our
mandate to be a shining beacon of freedom
and a torchbearer for democracy for the entire
world. Every step of the way, America’'s Army
has been there to help those in need and
carry the mantle of freedom'’s call.

We have witnessed the end of the Cold War
and the collapse of the Warsaw Pact. These
developments offer unparalleled opportunities
for democracy to spread and flourish, but free-
dom is still endangered or absent in many
parts of the world. To help satisfy that quest
for freedom and stability, our Army is there.

The traditional purpose of our Army has al-
ways been to fight and win our nation’s
wars—to gain decisive victory on the battle-
field and to prevail anywhere in the world,
whenever or wherever the country needed us
to fight. Today, however, our Army is called
upon to perform in more demanding roles in
more complicated scenarios involving Ameri-
ca’s interests. Victory in today’s complex world
means more than destroying an opponent’s
army. In the ever-changing world we live in,
victory means helping keep the peace in Bos-
nia and in Macedonia. It means working with
close allies on the Korean Peninsula to deter
a heavily armed state to the north. Victory
means restoring democracy in Haiti and sav-
ing lives by producing and delivering clean
water to refugees in Africa. Victory means pro-
tecting our borders from drugs. The men and
women of the United States Army have dem-
onstrated time and again that they are trained
and ready to respond anywhere in the world
when called upon. Today’s Army is a full-spec-
trum force. The people of the United States
can be confident that our Army today can
project power internationally, to deter potential
adversaries and protect vital interests. On the
home front, our Army stands ready to support
civilian authorities in domestic emergencies.
Whatever the need, our Army is there.

The nation should be proud of the achieve-
ments of our soldiers, men and women, who
play a critical role in our nation’s efforts to
help shape the international security environ-
ment. This past year, for the first time, the
Army had soldiers deployed in 100 countries.
On any given day during the year, 30,000 sol-
diers are deployed to more than 70 countries
on joint and combined operations and exer-
cises.

Proud of the past role played throughout the
history of our nation, America’s Army remains
vigilant to the dangers of today while simulta-
neously preparing for future challenges. The
Army is harnessing the tremendous potential
of technology to achieve information domi-
nance. This dominance will allow the Army to
do things never before possible on the battle-
field and in other military operations around
the globe. America’'s Army is actively leading
the way into the 21st Century. That position of
leadership will ensure that the United States
maintains the world’s best Army, today and
into the future.

In the midst of these missions and pros-
pects, the Army rightfully maintains a focus on
our nation’s most valuable resource—our peo-
ple. In America’'s Army, we see clear exam-
ples of American ideals. We see drug free
Americans living in law-abiding communities.
We see men and women of different ethnic
groups and religions working together in pur-
suit of common goals. We see the Total Army
Team—active, National Guard and Reserve
soldiers, Department of the Army civilians, and
families—working together for the benefit of
the nation. On this, the Army’s 223rd birthday,
we honor their dedication and selfless service
to the Army and the nation.

Soldiers willingly pay a heavy price. To be
a soldier is to bear seemingly insufferable bur-
dens—the physical burdens of hard and de-
manding work, the emotional burdens of sepa-
ration from family and friends, and the lonely
burdens of leadership. Indeed, to be a soldier,
is to be changed in ways that can never be
undone. To be a soldier is to believe in some-
thing other than what one can achieve as an
individual. On this day—the Army’s Birthday—
we pause to remember what it means to be-
lieve in something greater than ourselves. To
be a soldier means to believe that what we do
for our country and for people we may never
know truly matters.

America’s Army, stands ready today as it
has for the past 223 years. Whenever the call
comes, wherever the danger, and whatever
the mission, the Army will be ready.

COMMEMORATING THE LANDING
OF THE PALATINE IMMIGRANTS

HON. MAURICE D. HINCHEY

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Monday, June 15, 1998

Mr. HINCHEY. Mr. Speaker, | rise today to
join my friends and colleagues in Saugerties,
New York, in commemorating the landing of
the Palatine immigrants in Ulster County in
October 1710. The Saugerties Historical Soci-
ety will be dedicating a monument marking
this event on Saturday, June 13th to celebrate
the immigrant roots of our great nation and to
admire the hard work and perseverance of
these hard-working people who struggled to
get to America.

The Palatine settlers in the Hudson Valley
created some of the very first settlements of
European peoples in America and their first
winter was characterized by harsh weather—
but they persevered, building a church and a
schoolhouse, and settling into the Hudson Val-
ley which reminded them so much of the
Rhine river valley.

The monument which will be dedicated on
Saturday will be placed on the grounds of
Saint Paul's Lutheran Church, where the re-
mains of the Reverend Joshua Kocherthal are
interred. Reverend Kocherthal was the leader
of the Palatines and the person who was to
lead them to their promised land in America.
It is not surprising that the ideals that they
brought to America would later that century be
embodied in our own Constitution—that peo-
ple of different nationalities and creeds and
beliefs could come together to make this
country the great nation that it is. Mr. Speaker,
and my fellow members, please join me in
celebrating this great immigration to America
and the dedication ceremony which will be
held this Saturday.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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IN HONOR OF MS. ROBINSON, MS.
KORALJA, MS. GARDENER

HON. ROBERT MENENDEZ

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Monday, June 15, 1998

Mr. MENENDEZ. Mr. Speaker, | rise today
to honor Gloria Robinson, Gloria R. Koralja
and Audrey Taylor Gardener, three individuals
who are retiring from the Jersey City Head
Start Program after years of outstanding serv-
ice. Head Start programs across the country
provide educational opportunities for kids from
lower income families. These teachers, admin-
istrators, and social workers working with the
Head Start Programs are heroes for bringing
America closer to its ideal of equal opportunity
for all.

Gloria Robinson has invested her time and
energy over the years into helping others. In
1996 she initiated her career in social service
by working as a Program Aide in A. Harry
Moore Gardens Head Center and went on to
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serve as SHARE coordinator at the Center.
Ms. Robinson gained more experience as she
became certified as a group leader for Looking
At Life Parent Education and as she com-
pleted Literacy Volunteers of America tutor
training. Ms. Robinson went on to initiate AHM
pocket park in Lincoln Park. In addition, she
fought for the elimination of PJP landfill and
for necessary pulmonary testing for children in
AHM housing development. Ms. Robinson has
been involved with Head Start since her train-
ing for Head Start at New York University in
1996.

Gloria R. Koralja, also a woman of great
service, began her work with Jersey City Child
Development Centers in 1985. She served as
a classroom teacher and head teacher for pre-
school Head Start children. Ms. Koralja knows
the value of a good education. She received
a science degree from Philippines Normal Col-
lege in 1963 and continued her learning as
she received a degree in Child Counseling
from Jersey State College in 1973. Besides
her work with children and with Head Start as
an organization, Ms. Koralja also spends her
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time as a member of St. Nicholas Roman
Catholic Church in Jersey City. For 12 years,
she has invested her time and caring into the
Jersey City Head Start Program.

Audrey Taylor Gardener has worked with
Jersey City Child Development Centers since
1966. Her work at the Centers included orga-
nizing parent committees, assisting families
with social problems and taking care of many
of the needs of her students inside and out-
side of the classroom. Ms. Gardener received
her degree in Urban Studies at St. Peter’s
College in 1981. She is presently involved in
many other activities including serving as
President of Trinity American Lutheran Church
Women and being a member of Chapel Ave-
nue Block Association.

| thank these women for their effort, hard
work and caring. They have provided tremen-
dous support for their students, the Jersey
City Head Start Program and the families they
have touched over the years. Thank you for
your outstanding services to Jersey City.
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SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday,
June 16, 1998, may be found in the Daily
Digest of today’s RECORD.

MEETINGS SCHEDULED

JUNE 17
9:15 a.m.
Judiciary
Constitution, Federalism, and Property

Rights Subcommittee
Business meeting, to consider pending
calendar business.
SD-226
9:30 a.m.
Banking, Housing, and Urban Affairs
To hold hearings on H.R. 10, to enhance
competition in the financial services
industry by providing a prudential
framework for the affiliation of banks,
securities firms, and other financial
service providers.
SD-538
Commerce, Science, and Transportation
Communications Subcommittee
To hold hearings to examine proposals to
deter the problem of junk e-mail.
SR-253
10:00 a.m.
Finance
To hold hearings on S. 1432, to authorize
a new trade and investment policy for
sub-Saharan Africa.
SD-215
Governmental Affairs
Business meeting, to mark up the pro-
posed Federal Vacancies Reform Act,
and S. 712, to provide for a system to
classify information in the interests of
national security and a system to de-
classify such information, to consider
the nominations of G. Edward DeSeve,
of Pennsylvania, to be Deputy Director
for Management, Office of Management
and Budget, and Deidre A. Lee, of Okla-
homa, to be Administrator for Federal
Procurement Policy, and to consider
other pending calendar business.
SD-342
Judiciary
To hold hearings to examine the extent
of drug abuse among children.
SD-226
10:30 a.m.
Foreign Relations
To resume hearings on S. 1868, to express
United States foreign policy with re-
spect to, and to strengthen United
States advocacy on behalf of, individ-
uals persecuted for their faith world-
wide; and to establish an Ambassador
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at Large on International Religious
Freedom within the Department of
State, a Commission on International
Religious Persecution, and a Special
Adviser on International Religious
Freedom within the National Security
Council, focusing on views from the re-
ligious community.
SD-419
2:00 p.m.
Energy and Natural Resources
Forests and Public Land Management Sub-
committee
To resume hearings on S. 1253, to provide
to the Federal land management agen-
cies the authority and capability to
manage effectively the federal lands in
accordance with the principles of mul-
tiple use and sustained yield.
SD-366
Foreign Relations
International Economic Policy, Export and
Trade Promotion Subcommittee
To hold hearings on the implementation
of United States policy on Caspian Sea
oil exports.
SD-419
2:30 p.m.
Select on Intelligence
To hold closed hearings on intelligence
matters.
SH-219

JUNE 18

9:30 a.m.
Banking, Housing, and Urban Affairs
To continue hearings on H.R. 10, to en-
hance competition in the financial
services industry by providing a pru-
dential framework for the affiliation of
banks, securities firms, and other fi-
nancial service providers.
SD-538
Labor and Human Resources
To hold joint hearings with the House
Commerce Committee’s Subcommittee
on Health and Environment to examine
organ donation allocation.
2123 Rayburn Building
10:00 a.m.
Finance
To hold hearings to examine new direc-
tions in retirement income policy, fo-
cusing on social security, pensions, and
personal savings.
SD-215
Foreign Relations
East Asian and Pacific Affairs Subcommit-
tee
To hold hearings to examine congres-
sional views of the U.S.-China relation-
ship.
SD-419
Judiciary
Business meeting, to consider pending
calendar business.
SD-226
2:00 p.m.
Energy and Natural Resources
National Parks, Historic Preservation, and
Recreation Subcommittee
To hold hearings on S. 469, to designate a
portion of the Sudbury, Assabet, and
Concord Rivers as a component of the
National Wild and Scenic Rivers Sys-
tem, S. 1016, to authorize appropria-
tions for the Coastal Heritage Trail
Route in New Jersey, S. 1665, to reau-
thorize the Delaware and Lehigh Navi-
gation Canal National Heritage Cor-
ridor Act, S. 2039, to designate El Ca-
mino Real de Tierra Adentro as a Na-
tional Historic Trail, and H.R. 2186, to
authorize the Secretary of the Interior
to provide assistance to the National
Historic Trails Interpretive Center in
Casper, Wyoming.
SD-366
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Governmental Affairs
International Security, Proliferation and
Federal Services Subcommittee
To hold hearings to examine the ade-
quacy of the Department of Com-
merce’s satellite export controls.

SD-342
Judiciary
To hold hearings on pending nomina-
tions.
SD-226

United States Senate Caucus on Inter-
national Narcotics Control
To hold hearings to examine United
States efforts to combat drugs, focus-
ing on international demand reduction
programs.
SD-628

JUNE 22
2:00 p.m.
Governmental Affairs

To hold hearings on the nomination of
Jacob Joseph Lew, of New York, to be
Director of the Office of Management

and Budget.
SD-342

JUNE 23

9:30 a.m.
Energy and Natural Resources
To resume oversight hearings to examine
certain implications of independence
for Puerto Rico.
SH-216

JUNE 24

9:30 a.m.
Energy and Natural Resources
Business meeting, to to consider pending
calendar business.
SD-366
10:00 a.m.
Governmental Affairs
To resume hearings to examine the state
of computer security within Federal,
State and local agencies.
SD-342
2:30 p.m.
Energy and Natural Resources
Water and Power Subcommittee
To hold joint hearings with the Commit-
tee on Indian Affairs on S. 1771, to
amend the Colorado Ute Indian Water
Rights Settlement Act to provide for a
final settlement of the claims of the
Colorado Ute Indian Tribes, and S. 1899,
entitled ““Chippewa Cree Tribe of the
Rocky Boy’s Reservation Indian Re-
served Water Rights Settlement Act of
1998,
SR-485
Indian Affairs
To hold joint hearings with the Commit-
tee on Energy and Natural Resources’
Subcommittee on Water and Power on
S. 1771, to amend the Colorado Ute In-
dian Water Rights Settlement Act to
provide for a final settlement of the
claims of the Colorado Ute Indian
Tribes, and S. 1899, entitled ““Chippewa
Cree Tribe of the Rocky Boy’s Reserva-
tion Indian Reserved Water Rights Set-
tlement Act of 1998,
SR-485

JUNE 25

9:30 a.m.
Labor and Human Resources
To hold hearings to examine health in-
surance coverage for older workers.
SD-430
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2:00 p.m.
Energy and Natural Resources
Forests and Public Land Management Sub-
committee
To hold hearings on S. 2146, to provide
for the exchange of certain lands with-
in the State of Utah.
SD-366

JULY 8

9:30 a.m.
Indian Affairs

To hold hearings on S. 1905, to provide
for equitable compensation for the
Cheyenne River Sioux Tribe, H.R. 700,
to remove the restriction on the dis-
tribution of certain revenues from the
Mineral Springs parcel to certain mem-
bers of the Agua Caliente Band of
Cahuilla Indians, S. 391, to provide for
the disposition of certain funds appro-
priated to pay judgment in favor of the
Mississippi Sioux Indians, and S. 1419,
to deem the activities of the
Miccosukee Tribe on the Tamiani In-
dian Reserve to be consistent with the
purposes of the Everglades National

Park.
SR-485
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JULY 9

9:30 a.m.
Governmental Affairs
Permanent Subcommittee on
tions
To resume hearings to examine the ade-
quacy of procedures and systems used
by the Department of Agriculture Food
Safety and Inspection Service and the
Department of Health and Human
Services Food and Drug Administra-
tion to oversee the safety of food im-
ported into the United States, focusing
on the outbreak of Cyclospora associ-
ated with fresh raspberries imported
into the U.S. from Central America.
SD-342

Investiga-

JULY 14

2:30 p.m.
Energy and Natural Resources
Water and Power Subcommittee
To hold hearings on S. 1515, to increase
authorization levels for State and In-
dian tribal, municipal, rural, and in-
dustrial water supplies, to meet cur-
rent and future water quantity and
quality needs of the Red River Valley,
S. 2111, to establish the conditions
under which the Bonneville Power Ad-
ministration and certain Federal agen-
cies may enter into a memorandum of
agreement concerning management of
the Columbia/Snake River Basin, and
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S. 2117, to authorize the construction of
the Perkins County Rural Water Sys-
tem and authorize financial assistance
to the Perkins County Rural Water
System, Inc., a nonprofit corporation,
in the planning and construction of the
water supply system.

SD-366

JULY 15

9:30 a.m.
Indian Affairs
To hold hearings on S. 2097, to encourage
and facilitate the resolution of con-
flicts involving Indian tribes.
SR-485

JULY 21

10:00 a.m.
Judiciary
To hold oversight hearings to examine
the Department of Justice’s implemen-
tation of the Violence Against Women
Act.
SD-226

OCTOBER 6

9:30 a.m.
Veterans’ Affairs
To hold joint hearings with the House
Committee on Veterans Affairs on the
legislative recommendations of the
American Legion.
345 Cannon Building
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Senate

Chamber Action
Routine Proceedings, pages S6309-S6356

Measures Introduced: One resolution was intro-
duced, as follows: S. Res. 248. Page S6339

Measures Passed:

Condemning Killing of James Byrd, Jr.. Senate
agreed to S.Res. 248, condemning the brutal killing
of Mr. James Byrd, Jr., and commending the com-
munity of Jasper, Texas. Pages S6323-24

Violent Crimes Offenders: Committee on the Ju-
diciary was discharged from further consideration of
H. Con. Res. 75, expressing the sense of the Con-
gress that States should work more aggressively to
attack the problem of violent crimes committed by
repeat offenders and criminals serving abbreviated
sentences, and the resolution was then agreed to.

Page S6347

Congressional Budget Resolution: Pursuant to
the order of April 2, 1998, Senate agreed to H. Con.
Res. 284, revising the congressional budget for the
fiscal year 1998, establishing the congressional
budget for the United States Government for fiscal
year 1999, and setting forth appropriate budgetary
levels for fiscal years 2000, 2001, 2002, and 2003,
after striking all after the resolving clause and insert-
ing in lieu thereof the text of S. Con. Res. 86, as
passed by the Senate. Page S6348

Senate insisted on its amendment, requested a
conference with the House thereon, and the Chair
appointed the following conferees: Senators Domen-
ici, Grassley, Nickles, Gramm, Bond, Gorton,
Gregg, Snowe, Abraham, Frist, Grams, Smith, Lau-
tenberg, Hollings, Conrad, Sarbanes, Boxer, Murray,
Wyden, Feingold, Johnson, and Durbin.  page s6348

Senate also agreed to a motion to instruct the Sen-
ate conferees to include the Wellstone amendments
in any conference agreement.

Universal Tobacco Settlement Act: Senate re-
sumed consideration of S. 1415, to reform and re-
structure the processes by which tobacco products
are manufactured, marketed, and distributed, to pre-
vent the use of tobacco products by minors, and to
redress the adverse health effects of tobacco use, with
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a modified committee amendment in the nature of
a substitute (Amendment No. 2420), taking action
on amendments proposed thereto, as follows:

Pages S6314-23, S6324-26

Adopted:

Reed Amendment No. 2702 (to Amendment No.
2437), to disallow tax deductions for advertising,
promotional, and marketing expenses relating to to-
bacco product use unless certain requirements are
met. (By 47 yeas to 47 nays (Vote No. 159), Senate
earlier failed to table the amendment.)

Pages S6314, S6316-23

Pending:

Gregg/Leahy Amendment No. 2433 (to Amend-
ment No. 2420), to modify the provisions relating
to civil liability for tobacco manufacturers.

Page S6314

Gregg/Leany Amendment No. 2434 (to Amend-
ment No. 2433), in the nature of a substitute.

Page S6314

Gramm Motion to recommit the bill to the Com-
mittee on Finance with instructions to report back
forthwith, with Amendment No. 2436, to modify
the provisions relating to civil liability for tobacco
manufacturers, and to eliminate the marriage penalty
reflected in the standard deduction and to ensure the
earned income credit takes into account the elimi-
nation of such penalty. Page S6314

Daschle (for Durbin) Amendment No. 2437 (to
Amendment No. 2436), relating to reductions in
underage tobacco usage. Page S6314

Gorton Amendment No. 2705 (to Amendment
No. 2437), to limit attorneys’ fees. Pages S6324-26

Senate will continue consideration of the bill on
Tuesday, June 16, 1998.

Texas Low-Level Radioactive Waste Disposal
Compact Consent Act: Senate insisted on its
amendment to H.R. 629, to grant the consent of the
Congress to the Texas Low-Level Radioactive Waste
Disposal Compact, agreed to the request of the
House for a conference thereon, and the Chair ap-
pointed the following conferees: Senators Thurmond,
Hatch, and Leahy. Pages S6346-47
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Messages From the President: Senate received the
following message from the President of the United
States:

Transmitting the report concerning cost-sharing
arrangements of the Convention on the Prohibition,
Stockpiling, and Use of Chemical Weapons and on
Their Destruction; to the Committee on Foreign Re-
lations. (PM-140). Page S6338

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

Robert D. Sack, of New York, to be United States
Circuit Judge for the Second Circuit.

Margaret Hornbeck Greene, of Kentucky, to be a
Member of the Board of Directors of the United
States Enrichment Corporation for a term expiring
February 24, 2003.

James K. Robinson, of Michigan, to be an Assist-
ant Attorney General. Pages S6347-48, S6356

Nominations Received: Senate received the follow-
ing nominations:

James Howard Holmes, of Virginia, to be Ambas-
sador to the Republic of Latvia.

Steven Robert Mann, of Pennsylvania, to be Am-
bassador to the Republic of Turkmenistan.

Kenneth Spencer Yalowitz, of Virginia, to be Am-
bassador to the Republic of Georgia.

3 Army nominations in the rank of general.

1 Navy nomination in the rank of admiral.

Routine lists in the Army, Air Force, Marine
Corps, and Navy. Page S6356

Messages From the President:
Communications:

Page S6338
Pages S6338-39

Additional Cosponsors: Page S6340
Amendments Submitted: Page S6341
Authority for Committees: Page S6341

Additional Statements: Pages S6341-46
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Record Votes: One record vote was taken today.
(Total—159) Pages S6322-23

Adjournment: Senate convened at 1 p.m., and ad-
journed at 7:03 p.m., until 9:30 a.m., on Tuesday,
June 16, 1998. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S6348.)

Committee Meetings
(Committees not listed did not meet)

FEDERAL AGENCY COMPLIANCE ACT/10TH
CIRCUIT JUDGESHIPS

Committee on the Judiciary: Subcommittee on Admin-
istrative Oversight and the Courts concluded hear-
ings on S. 1166, to require a Federal agency, in ad-
ministering a statute, rule, regulation, program, or
policy (statute) within a judicial circuit, to adhere to
the existing precedent respecting the interpretation
and application of such statute, as established by the
decisions of the United States Court of Appeals for
that circuit, with exceptions, after receiving testi-
mony from Senator Campbell; Representative Gekas;
Arthur J. Fried, General Counsel, Social Security Ad-
ministration; Ronald G. Bernoski, Administrative
Law Judge (Assigned to the Office of Hearings and
Appeals/Social Security Administration), on behalf of
the Association of Administrative Law Judges, Inc.;
James F. Allsup, Allsup Incorporated, Belleville, Illi-
nois; John Bowman, Bowman and DePree, Dav-
enport, lowa; and Lynn Conforti, Denver, Colorado.

Also, subcommittee concluded hearings to exam-
ine the state of the Federal courts in the Tenth Cir-
cuit, focusing on the need to fill existing vacancies
or create new judgeships in certain district courts
within the circuit, after receiving testimony from
Stephanie K. Seymour, Chief Judge, United States
Court of Appeals for the Tenth Circuit.
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House of Representatives

Chamber Action

Bills Introduced: One Resolution, H. Res. 470, was
introduced. Page H4567

Reports Filed: One report was filed as follows:
Conference report on H.R. 2646, to amend the
Internal Revenue Code of 1986 to allow tax-free ex-
penditures from education individual retirement ac-
counts for elementary and secondary school expenses,
to increase the maximum annual amount of con-

tributions to such accounts (H. Rept. 105-577).
Page H4551-65

Speaker pro Tempore: Read a letter from the
Speaker wherein he designated Representative Bar-
rett of Nebraska to act as Speaker pro tempore for
today. Page H4551

Senate Messages: Message received from the Senate
today appears on page H4551.

Referral: S. 1693, to provide for improved man-
agement and increased accountability for certain Na-
tional Park Service programs, was referred to the
Committee on Resources. Page H4566

Quorum Calls—Votes: No quorum calls or re-
corded votes developed during the proceedings of the
House today.

Adjournment: Met at 12:00 noon and adjourned at
12:10 p.m.

Committee Meetings

No Committee meetings were held.

COMMITTEE MEETINGS FOR TUESDAY,
JUNE 16, 1998

(Committee meetings are open unless otherwise indicated)
Senate

Committee on Appropriations, Subcommittee on Foreign
Operations, to hold hearings on proposed budget esti-
mates for fiscal year 1999 for the Department of State,
10:30 a.m., SD-192.

Committee on Armed Services, to hold hearings on the
nominations of Louis Caldera, of California, to be Sec-
retary of the Army, and Daryl L. Jones, of Florida, to be
Secretary of the Air Force, both of the Department of De-
fense, 10 a.m., SR—222.

Committee on Commerce, Science, and Transportation, to
hold hearings to examine the effectiveness of music advi-
sory labels, 2:30 p.m., SR-253.

Committee on Energy and Natural Resources, Subcommittee
on Water and Power, to hold hearings on S. 1398, S.
2041, S. 2087, S. 2140, S. 2142, H.R. 2165, H.R. 2217,

and H.R. 2841, bills relating to water and power con-
struction projects, 2:30 p.m., SD-366.

Committee on Foreign Relations, to hold hearings to exam-
ine United States interests in the Panama Canal, 10 a.m.,
SD-419.

Full Committee, to hold hearings on the nominations
of Shirley Elizabeth Barnes, of New York, to be Ambas-
sador to the Republic of Madagascar, William Davis
Clarke, of Maryland, to be Ambassador to the State of
Eritrea, Vivian Lowery Derryck, of Ohio, to be Assistant
Administrator for Africa, Agency for International Devel-
opment, George Williford Boyce Haley, of Maryland, to
be Ambassador to the Republic of the Gambia, Katherine
Hubay Peterson, of California, to be Ambassador to the
Kingdom of Lesotho, Charles Richard Stith, of Massachu-
setts, to be Ambassador to the United Republic of Tanza-
nia, and William Lacy Swing, of North Carolina, to be
Ambassador to the Democratic Republic of the Congo,
2:30 p.m., SD-4109.

Full Committee, to hold hearings on the nominations
of Paul L. Cejas, of Florida, to be Ambassador to Bel-
gium, Eric S. Edelman, of Virginia, to be Ambassador to
the Republic of Finland, Nancy Halliday Ely Raphel, of
the District of Columbia, to be Ambassador to the Re-
public of Solvenia, Michael Craig Lemmon, of Florida, to
be Ambassador to the Republic of Armenia, Rudolf
Vilem Perina, of California, to be Ambassador to the Re-
public of Moldova, Edward L. Romero, of New Mexico,
to be Ambassador to Spain and to serve concurrently and
without additional compensation as Ambassador to An-
dorra, and Cynthia Perrin Schneider, of Maryland, to be
Ambassador to the Kingdom of the Netherlands, 4 p.m.,
SD-4109.

Committee on the Judiciary, to hold hearings to examine
mergers and corporate consolidation, 10 a.m., SH-216.

NOTICE

For a listing of Senate committee meetings sched-
uled ahead, see pages E1129-30 in today’s Record.

House

Committee on Appropriations, to consider the following:
Section 302(b) Budget Allocations for fiscal year 1999;
Energy and Water Development appropriations for Fiscal
Year 1999; Military Construction appropriations for Fis-
cal Year 1999; and the Agriculture, Rural Development,
Food and Drug Administration, and Related Agencies ap-
propriations for fiscal year 1999, 1 p.m., 2359 Rayburn.

Committee on Banking and Financial Services, Subcommit-
tee on Capital Markets, Securities and Government Spon-
sored Enterprises, hearing on H.R. 3637, Children’s De-
velopment Commission Act, 2 p.m., 2128 Rayburn.

Committee on Commerce, Subcommittee on Energy and
Power, to hold a hearing on H.R. 3610, National Oilheat
Research Alliance Act of 1998, 2 p.m., 2123 Rayburn.

Committee on Education and the Workforce, Subcommittee
on Oversight and Investigations, hearing on International
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Brotherhood of Teamsters Financing Reporting and Pen-
sion Disclosures, 1:30 p.m., 2175 Rayburn.

Committee on Government Reform and Oversight, and the
Committee on International Relations, to hold a joint
hearing on the Sale of Body Parts by the People’s Repub-
lic of China, Part I, 3 p.m., 2154 Rayburn.

Subcommittee on Government Management, Informa-
tion, and Technology, to mark up the following: Govern-
ment Waste, Fraud, and Error Reduction Act of 1998;
H.R. 2508, to provide for the conveyance of Federal land
in San Joaquin County, CA, to the city of Tracy, CA, the
Federal Procurement System Performance Measurement
and Acquisition Workforce Training Act of 1998; and
H.R. 716, Freedom From Government Competition Act
of 1997, 10 a.m., 2247 Rayburn.

Committee on International Relations, Subcommittee on
International Operations and Human Rights, hearing on
Victims of Religious Persecution Around the World, 10
a.m., 2200 Rayburn.

Committee on the Judiciary, Subcommittee on the Con-
stitution, hearing on H.R. 4019, Religious Liberty Pro-
tection Act of 1998, 10 a.m., 2237 Rayburn.

Committee on Rules, to consider the following: Con-
ference Report to accompany H.R. 2646, Education Sav-
ings and School Excellence Act of 1998; and H.R. 3097,
Tax Code Termination Act; to be followed by a hearing
and markup of H. Res. 463, to establish the Select Com-
mittee on U.S. National Security and Military/Commer-
cial Concerns With the People’s Republic of China, 2
p.m., H-313 Capitol.
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Committee on Transportation and Infrastructure, Sub-
committee on Public Buildings and Economic Develop-
ment, to mark up the following: GSA Fiscal Year 1999
Repair and Alteration Program; Advanced Design Pro-
gram; Border Station Program; H.R. 2379, to designate
the Federal building and U.S. courthouse located at 251
North Main Street in Winston-Salem, NC, as the “Hiram
H. Ward Federal Building and United States Court-
house™; H.R. 2787, to designate the United States court-
house located in New Haven, Connecticut, as the “Rich-
ard C. Lee United States Courthouse”; H.R. 3696, to des-
ignate the Federal courthouse located at 316 North 26th
Street in Billings, Montana, as the “James F. Battin Fed-
eral Courthouse”; H.R. 3223, to designate the Federal
building located at 300 East 8th Street in Austin, Texas,
as the “J.J. ‘Jake’ Pickle Federal Building”; and S. 1800,
to designate the Federal building and United States
courthouse located at 85 Marconi Boulevard in Colum-
bus, Ohio, as the “Joseph P. Kinneary United States
Courthouse”, 4 p.m., 2253 Rayburn.

Committee on Ways and Means, Subcommittee on Over-
sight, hearing on the Year 2000 (Y2K) computer prob-
lems and telecommunications systems, 3 p.m., 1100
Longworth.

Joint Meetings

Conferees, on H.R. 2676, to amend the Internal Reve-
nue Code of 1986 to restructure and reform the Internal
Revenue Service, 3 p.m., SD-215.
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Next Meeting of the SENATE
9:30 a.m., Tuesday, June 16

Senate Chamber

Program for Tuesday: After the recognition of three
Senators for speeches and the transaction of any morning
business (not to extend beyond 10:30 a.m.), Senate will
resume consideration of S. 1415, Universal Tobacco Set-
tlement Act.

(Senate will recess from 12:30 p.m. until 2:15 p.m. for re-
spective party conferences.)

(At 2:15 p.m., Senate will sit for the taking of an official
photograph in the Senate Chamber.)

Next Meeting of the HOUSE OF REPRESENTATIVES
12:30 p.m., Tuesday, June 16

House Chamber

Program for Tuesday: Consideration of 8 Suspensions:

(1) H.R. 3156, To present a Congressional Gold Medal
to Nelson Rolihlahla Mandela;

(2) H.R. 1847, Telemarketing Fraud Prevention Act of
1997,

(3) H.R. 3796, Conveyance Re Rogue River National
Forest;

(4) H.R. 3069, Advisory Council on California Indian
Policy Extension Act of 1997;

(5) H.R. 3824, Fastener Quality Act Amendments;

(6) H.R. 3035, National Drought Policy Act of 1997;

(7) H. Res. 399, Urging the Congress and the Presi-
dent to work to fully fund the Federal government’s obli-
gation under the Individuals with Disabilities Education
Act; and

(8) H. Res. 401, Sense of the House of Representatives
that social promotion in schools can be ended through
the use of quality, proven programs and practices.

NoTe: The House will meet at 12:30 p.m. for morn-
ing hour and 2:00 p.m. for legislative business. No re-
corded votes are expected before 5:00 p.m.
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